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number of accidents (fatalities, inju-
ries, and property damage only) per
mile.

[69 FR 9499, Feb. 27, 2004, as amended at 74
FR 28442, June 16, 2009]

§973.214 Indian lands congestion man-
agement system (CMS).

(a) For purposes of this section, con-
gestion means the level at which trans-
portation system performance is no
longer acceptable due to traffic inter-
ference. The BIA and the FHWA, in
consultation with the tribes, shall de-
velop criteria to determine when a
CMS is to be implemented for a specific
federally or tribally owned IRR trans-
portation system that is experiencing
congestion. Either the tribe or the BIA,
in consultation with the tribe, shall
consider the results of the CMS in the
development of the IRR transportation
plan and the IRRTIP, when selecting
strategies for implementation that pro-
vide the most efficient and effective
use of existing and future transpor-
tation facilities to alleviate congestion
and enhance mobility.

(b) In addition to the requirements
provided in §973.204, the CMS must
meet the following requirements:

(1) For those BIA or tribal transpor-
tation systems that require a CMS,
consideration shall be given to strate-
gies that reduce private automobile

§973.214

travel and improve existing transpor-
tation system efficiency. Approaches
may include the use of alternate mode
studies and implementation plans as
components of the CMS.

(2) A CMS will:

(i) Identify and document measures
for congestion (e.g., level of service);

(ii) Identify the causes of congestion;

(iii) Include processes for evaluating
the cost and effectiveness of alter-
native strategies;

(iv) Identify the anticipated benefits
of appropriate alternative traditional
and nontraditional congestion manage-
ment strategies;

(v) Determine methods to monitor
and evaluate the performance of the
multi-modal transportation system;
and

(vi) Appropriately consider the fol-
lowing example categories of strate-
gies, or combinations of strategies for
each area:

(A) Transportation demand manage-
ment measures;

(B) Traffic operational improve-
ments;

(C) Public transportation improve-
ments;

(D) ITS technologies; and

(E) Additional system capacity.

PARTS 974-999 [Reserved]
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otherwise noted.

Subpart A—General

§1200.1 Purpose.

This part establishes uniform proce-
dures for State highway safety pro-
grams authorized under Chapter 4,
Title 23, United States Code.

§1200.2 Applicability.

The provisions of this part apply to
highway safety programs authorized
under 23 U.S.C. 402 beginning fiscal
year 2014 and, except as specified in
§1200.24(a), to national priority safety
programs authorized under 23 U.S.C.
405 beginning fiscal year 2013.

§1200.3 Definitions.

As used in this part—

Approving Official means a Regional
Administrator of the National Highway
Traffic Safety Administration.
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Carry-forward funds means those
funds that a State has not expended on
projects in the fiscal year in which
they were apportioned or allocated,
that are being brought forward and
made available for expenditure in a
subsequent fiscal year.

Contract authority means the statu-
tory language that authorizes an agen-
cy to incur an obligation without the
need for a prior appropriation or fur-
ther action from Congress and which,
when exercised, creates a binding obli-
gation on the United States for which
Congress must make subsequent liqui-
dating appropriations.

Fiscal year means the Federal fiscal
year, consisting of the 12 months be-
ginning each October 1 and ending the
following September 30.

Governor means the Governor of any
of the fifty States, Puerto Rico, the
U.S. Virgin Islands, Guam, American
Samoa, or the Commonwealth of the
Northern Mariana Islands, the Mayor
of the District of Columbia, or, for the
application of this part to Indian Coun-
try as provided in 23 U.S.C. 402(h), the
Secretary of the Interior.

Governor’s Representative for Highway
Safety means the official appointed by
the Governor to implement the State’s
highway safety program or, for the ap-
plication of this part to Indian Country
as provided in 23 U.S.C. 402(h), an offi-
cial of the Bureau of Indian Affairs or
other Department of Interior official
who is duly designated by the Sec-
retary of the Interior to implement the
Indian highway safety program.

Highway Safety Plan (HSP) means the
document, coordinated with the State
strategic highway safety plan as de-
fined in 23 U.S.C. 148(a), that the State
submits each fiscal year as its applica-
tion for highway safety grants, which
describes the strategies and projects
the State plans to implement and the
resources from all sources it plans to
use to achieve its highway safety per-
formance targets.

Highway safety program means the
planning, strategies and performance
measures, and general oversight and
management of highway safety strate-
gies and projects by the State either
directly or through sub-recipients to
address highway safety problems in the
State. A State highway safety program

23 CFR Ch. Il (4-1-14 Edition)

is defined in the annual Highway Safe-
ty Plan and any amendments.

MAP-21 or “‘Moving Ahead for Progress
in the 21st Century Act’” means Public
Law 112-141.

NHTSA means the National Highway
Traffic Safety Administration.

Program area means any of the na-
tional priority safety program areas
identified in 23 U.S.C. 405 or a program
area identified by the State in the
highway safety plan as encompassing a
major highway safety problem in the
State and for which documented effec-
tive or projected by analysis to be ef-
fective countermeasures have been
identified.

Project means any undertaking or ac-
tivity proposed or implemented with
grant funds under 23 U.S.C. Chapter 4.

Project agreement means a written
agreement at the State level or be-
tween the State and a subgrantee or
contractor under which the State
agrees to provide 23 U.S.C. Chapter 4
funds in exchange for the subgrantee’s
or contractor’s performance of one or
more undertakings or activities sup-
porting the highway safety program.

Project number means a unique identi-
fier assigned by a State to each project
in the HSP.

Public road means any road under the
jurisdiction of and maintained by a
public authority and open to public
travel.

Section 402 means section 402 of title
23 of the United States Code.

Section 405 means section 405 of title
23 of the United States Code.

State means, except as provided in
§1200.25(b), any of the fifty States of
the United States, the District of Co-
lumbia, Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, the
Commonwealth of the Northern Mar-
iana Islands, or, for the application of
this part to Indian Country as provided
in 23 U.S.C. 402(h), the Secretary of the
Interior.

State highway safety improvement pro-
gram means the program defined in sec-
tion 148(a)(11) of title 23 of the United
States Code.

State strategic highway safety plan
means the plan defined in section
148(a)(12) of title 23, United States
Code.
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§1200.4 State Highway Safety Agen-
cy—Authority and functions.

(a) Policy. In order for a State to re-
ceive grant funds under this part, the
Governor shall exercise responsibility
for the highway safety program
through a State Highway Safety Agen-
cy that has adequate powers and is
suitably equipped and organized to
carry out the State’s highway safety
program.

(b) Authority. Each State Highway
Safety Agency shall be authorized to—

(1) Develop and execute the Highway
Safety Plan and highway safety pro-
gram in the State;

(2) Obtain information about pro-
grams to improve highway safety and
projects administered by other State
and local agencies;

(3) Maintain or have ready access to
information contained in State high-
way safety data systems, including
crash, citation, adjudication, emer-
gency medical services/injury surveil-
lance, roadway and vehicle record
keeping systems, and driver license
data;

(4) Periodically review and comment
to the Governor on the effectiveness of
programs to improve highway safety in
the State from all funding sources that
the State plans to use for such pur-
poses;

(6) Provide financial and technical
assistance to other State agencies and
political subdivisions to develop and
carry out highway safety strategies
and projects; and

(6) Establish and maintain adequate
staffing to effectively plan, manage,
and provide oversight of highway safe-
ty projects approved in the Highway
Safety Plan.

(c) Functions. BEach State Highway
Safety Agency shall—

(1) Develop and prepare the Highway
Safety Plan based on evaluation of
highway safety data, including crash
fatalities and injuries, roadway, driver
and other data sources to identify safe-
ty problems within the State;

(2) Establish highway safety projects
to be funded within the State under 23
U.S.C. Chapter 4 based on identified
safety problems and priorities;

(3) Provide direction, information
and assistance to sub-grantees con-
cerning highway safety grants, proce-

§1200.10

dures for participation, and develop-
ment of projects;

(4) Encourage and assist sub-grantees
to improve their highway safety plan-
ning and administration efforts;

(5) Review and approve, and evaluate
the implementation and effectiveness
of State and local highway safety pro-
grams and projects from all funding
sources that the State plans to use
under the HSP, and approve and mon-
itor the expenditure of grant funds
awarded under 23 U.S.C. Chapter 4;

(6) Assess program performance
through analysis of highway safety
data and data-driven performance
measures;

(7) Ensure that the State highway
safety program meets the requirements
of 23 U.S.C. Chapter 4 and applicable
Federal and State laws, including but
not limited to the standards for finan-
cial management systems required
under 49 CFR 18.20;

(8) Ensure that all legally required
audits of the financial operations of
the State Highway Safety Agency and
of the use of highway safety grant
funds are conducted;

(99 Track and maintain current
knowledge of changes in State statute
or regulation that could affect State
qualification for highway safety grants
or fund transfer programs; and

(10) Coordinate the Highway Safety
Plan and highway safety data collec-
tion and information systems activi-
ties with other federally and non-feder-
ally supported programs relating to or
affecting highway safety, including the
State strategic highway safety plan as
defined in 23 U.S.C. 148(a).

§1200.5 Due dates—Interpretation.

If any deadline or due date in this
part falls on a Saturday, Sunday or
Federal holiday, the applicable dead-
line or due date shall be the next busi-
ness day.

Subpart B—Highway Safety Plan

§1200.10 General.

Beginning with grants authorized in
fiscal year 2014, to apply for any high-
way safety grant under 23 U.S.C. Chap-
ter 4, a State shall submit a Highway
Safety Plan meeting the requirements
of this subpart.
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§1200.11 Contents.

Each fiscal year, the State’s Highway
Safety Plan shall consist of the fol-
lowing components:

(a) Highway safety planning process.
(1) A brief description of the data
sources and processes used by the State
to identify its highway safety prob-
lems, describe its highway safety per-
formance measures and define its per-
formance targets, develop and select
evidence-based countermeasure strate-
gies and projects to address its prob-
lems and achieve its performance tar-
gets. In describing these data sources
and processes, the State shall identify
the participants in the processes (e.g.,
highway safety committees, program
stakeholders, community and con-
stituent groups), discuss the strategies
for project selection (e.g., constituent
outreach, public meetings, solicitation
of proposals), and list the information
and data sources consulted (e.g., Coun-
termeasures That Work, Sixth Edition,
2011).

(2) A description of the efforts to co-
ordinate and the outcomes from the co-
ordination of the highway safety plan,
data collection, and information sys-
tems with the State strategic highway
safety plan (as defined in 23 U.S.C.
148(a)).

(b) Performance plan. A performance
plan containing the following ele-
ments:

(1) A list of annual quantifiable and
measurable highway safety perform-
ance targets that is data-driven, con-
sistent with the Uniform Guidelines for
Highway Safety Program and based on
highway safety problems identified by
the State during the planning process
conducted under paragraph (a) of this
section.

(2) Performance measures developed
by DOT in collaboration with the Gov-
ernor’s Highway Safety Association
and others, beginning with the MAP-21
directed ‘“‘Traffic Safety Performance
Measures for States and Federal Agen-
cies” (DOT HS 811 025), which are used
as a minimum in developing the per-
formance targets identified in para-
graph (b)(1) of this section. Beginning
with grants awarded after fiscal year
2014, the performance measures com-
mon to the State’s HSP and the State
highway safety improvement program

23 CFR Ch. Il (4-1-14 Edition)

(fatalities, fatality rate, and serious in-
juries) shall be defined identically, as
coordinated through the State stra-
tegic highway safety plan. At least one
performance measure and performance
target that is data driven shall be pro-
vided for each program area that en-
ables the State to track progress, from
a specific baseline, toward meeting the
target (e.g., a target to ‘‘increase seat
belt use from X percent in Year 1 to Y
percent in Year 2,” using a perform-
ance measure of ‘“‘percent of restrained
occupants in front outboard seating po-
sitions in passenger motor vehicles’).
For each performance measure, the
State shall provide:

(i) Documentation of current safety
levels;

(ii) Quantifiable annual performance
targets; and

(iii) Justification for each perform-
ance target that explains why the tar-
get is appropriate and data-driven.

(3) Additional performance measures,
not included under paragraph (b)(2) of
this section. For program areas where
performance measures have not been
jointly developed, a State shall develop
its own performance measures and per-
formance targets that are data-driven
(e.g., distracted driving, bicycles). The
State shall provide the same informa-
tion as required under paragraph (b)(2)
of this section.

(c) Highway safety strategies
projects. A description of—

(1) Each countermeasure strategy
and project the State plans to imple-
ment to reach the performance targets
identified in paragraph (b) of this sec-
tion. At a minimum, the State shall
describe one year of Section 402 and 405
countermeasure strategies and projects
(which should include countermeasure
strategies identified in the State stra-
tegic highway safety plan) and shall
identify funds from other sources, in-
cluding Federal, State, local, and pri-
vate sector funds, that the State plans
to use for such projects or use to
achieve program area performance tar-

and

gets.
(2) The State’s process for selecting
the countermeasure strategies and

projects described in paragraph (c)(1) of
this section to allow the State to meet
the highway safety performance tar-
gets described in paragraph (b) of this
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section. At a minimum, the State shall
provide an assessment of the overall
traffic safety impacts of the strategies
chosen and proposed or approved
projects to be funded.

(3) The data and data analysis or
other documentation supporting the ef-
fectiveness of proposed countermeasure
strategies described in paragraph (c)(1)
of this section (e.g., the State may in-
clude information on the cost effective-
ness of proposed countermeasure strat-
egies, if such information is available).

(4) The evidence-based traffic safety
enforcement program to prevent traffic
violations, crashes, and crash fatalities
and injuries in areas most at risk for
such incidents. At a minimum, the
State shall provide for—

(i) An analysis of crashes, crash fa-
talities, and injuries in areas of highest
risk;

(ii) Deployment of resources based on
that analysis; and

(iii) Continuous follow-up and adjust-
ment of the enforcement plan.

(6) The planned high visibility en-
forcement strategies to support na-
tional mobilizations.

(d) Performance report. A program-
area-level report on the State’s success
in meeting State performance targets
from the previous fiscal year’s High-
way Safety Plan.

(e) Program cost summary and list of
projects. (1) HS Form 217, meeting the
requirements of Appendix B, completed
to reflect the State’s proposed alloca-
tions of funds (including carry-forward
funds) by program area. The funding
level used shall be an estimate of avail-
able funding for the upcoming fiscal
year based on amounts authorized for
the fiscal year and projected carry-for-
ward funds.

(2) For each program area, an accom-
panying list of projects that the State
proposes to conduct for that fiscal year
and an estimated amount of Federal
funds for each such project.

(f) Certifications and assurances. Ap-
pendix A—Certifications and Assur-
ances for Section 402 Grants, signed by
the Governor’s Representative for
Highway Safety, certifying the HSP
application contents and providing as-
surances that the State will comply
with applicable laws and regulations,
financial and programmatic require-

§1200.13

ments, and, in accordance with §1200.13
of this part, the special funding condi-
tions for the Section 402 program.

(g) Teen Traffic Safety Program. If the
State elects to include the Teen Traffic
Safety Program authorized under 23
U.S.C. 402(m), a description of projects
that the State will conduct as part of
the Teen Traffic Safety Program—a
statewide program to improve traffic
safety for teen drivers—and the assur-
ances in Appendix C, signed by the
Governor’s Representative for Highway
Safety.

(h) Section 405 grant application. Ap-
plication for any of the national pri-
ority safety program grants, in accord-
ance with the requirements of subpart
C, including Appendix D—Certifi-
cations and Assurances for Section 405
Grants, signed by the Governor’s Rep-
resentative for Highway Safety.

§1200.12 Due date for submission.

(a) Except as specified under
§1200.61(a), a State shall submit its
Highway Safety Plan electronically to
the NHTSA regional office no later
than July 1 preceding the fiscal year to
which the Highway Safety Plan ap-
plies.

(b) Failure to meet this deadline may
result in delayed approval and funding
of a State’s Section 402 grant or dis-
qualification from receiving Section
405 grants.

§1200.13 Special funding conditions
for Section 402 grants.

The State’s highway safety program
under Section 402 shall be subject to
the following conditions, and approval
under §1200.14 of this part shall be
deemed to incorporate these condi-
tions:

(a) Planning and administration costs.
(1) Federal participation in P&A activi-
ties shall not exceed 50 percent of the
total cost of such activities, or the ap-
plicable sliding scale rate in accord-
ance with 23 U.S.C. 120. The Federal
contribution for P&A activities shall
not exceed 13 percent of the total funds
the State receives under 23 U.S.C. 402.
In accordance with 23 U.S.C. 120(i), the
Federal share payable for projects in
the U.S. Virgin Islands, Guam, Amer-
ican Samoa and the Commonwealth of
the Northern Mariana Islands shall be
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100 percent. The Indian Country, as de-
fined by 23 U.S.C. 402(h), is exempt
from the provisions of P&A require-
ments. NHTSA funds shall be used only
to finance P&A activities attributable
to NHTSA programs. Determinations
of P&A shall be in accordance with the
provisions of Appendix F'.

(2) P&A tasks and related costs shall
be described in the P&A module of the
State’s Highway Safety Plan. The
State’s matching share shall be deter-
mined on the basis of the total P&A
costs in the module.

(b) Automated traffic enforcement sys-
tems prohibition. The State may not ex-
pend funds apportioned to the State
under 23 U.S.C. 402 to carry out a pro-
gram to purchase, operate, or maintain
an automated traffic enforcement sys-
tem. The term ‘‘automated traffic en-
forcement system’ includes any cam-
era which captures an image of a vehi-
cle for the purposes only of red light
and speed enforcement, and does not
include hand held radar and other de-
vices operated by law enforcement offi-
cers to make an on-the-scene traffic
stop, issue a traffic citation, or other
enforcement action at the time of the
violation.

§1200.14 Review and approval proce-
dures.

(a) General. Upon receipt and initial
review of the Highway Safety Plan,
NHTSA may request additional infor-
mation from a State to ensure compli-
ance with the requirements of this
part. Failure to respond promptly to a
request for additional information con-
cerning the Section 402 grant applica-
tion may result in delayed approval
and funding of a State’s Section 402
grant. Failure to respond promptly to a
request for additional information con-
cerning any of the Section 405 grant
applications may result in a State’s
disqualification from consideration for
a Section 405 grant.

(b) Approval and disapproval of High-
way Safety Plan. Within 60 days after
receipt of the Highway Safety Plan
under this subpart—

(1) For Section 402 grants, the Ap-
proving Official shall issue—

(i) A letter of approval with condi-
tions, if any, to the Governor and the

23 CFR Ch. Il (4-1-14 Edition)

Governor’s Representative for Highway
Safety; or

(ii)(A) A letter of disapproval to the
Governor and the Governor’s Rep-
resentative for Highway Safety inform-
ing the State of the reasons for dis-
approval and requiring resubmission of
the Highway Safety Plan with proposed
modifications necessary for approval;
and

(B) A letter of approval or dis-
approval upon resubmission of the
Highway Safety Plan within 30 days
after NHTSA receives the revised High-
way Safety Plan.

(2) For Section 405 grants—

(i) The NHTSA Administrator shall
notify States in writing of Section 405
grant awards and specify any condi-
tions or limitations imposed by law on
the use of funds; or

(ii) The Approving Official shall no-
tify States in writing if a State’s appli-
cation does not meet the qualification
requirements for any of the Section 405
grants.

§1200.15 Apportionment and
tion of Federal funds.

obliga-

(a) Except as provided in paragraph
(b) of this section, on October 1 of each
fiscal year, or soon thereafter, the
NHTSA Administrator shall, in writ-
ing, distribute funds available for obli-
gation under 23 U.S.C. Chapter 4 to the
States and specify any conditions or
limitations imposed by law on the use
of the funds.

(b) In the event that authorizations
exist but no applicable appropriation
act has been enacted by October 1 of a
fiscal year the NHTSA Administrator
may, in writing, distribute a part of
the funds authorized under 23 U.S.C.
Chapter 4 contract authority to the
States to ensure program continuity,
and in that event shall specify any con-
ditions or limitations imposed by law
on the use of the funds. Upon appro-
priation of grant funds, the NHTSA Ad-
ministrator shall, in writing, promptly
adjust the obligation limitation, and
specify any conditions or limitations
imposed by law on the use of the funds.

(¢c) Funds distributed under para-
graph (a) or (b) of this section shall be
available for expenditure by the States
to satisfy the Federal share of expenses
under the approved Highway Safety
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Plan, and shall constitute a contrac-
tual obligation of the Federal Govern-
ment, subject to any conditions or lim-
itations identified in the distributing
document. Such funds shall be avail-
able for expenditure by the States as
provided in §1200.41(b), after which the
funds shall lapse.

(d) Notwithstanding the provisions of
paragraph (c) of this section—

(1) Reimbursement of State expenses
for Section 402 grant funds shall be
contingent upon the submission of an
updated HS Form 217 and an updated
project list that includes project num-
bers for each project within 30 days
after the beginning of the fiscal year or
the date of the written approval pro-
vided under §1200.14(b)(1) of this part,
whichever is later, and approval of the
updated HS Form 217 by the Approving
Official.

(2) Reimbursement of State expenses
for Section 405 grant funds shall be
contingent upon the submission of an
updated Highway Safety Plan, HS
Form 217, and project list to address
the grant funds awarded under subpart
C, within 30 days after the beginning of
the fiscal year or the date of the grant
award notice provided under
§1200.14(b)(2), whichever is later, and
approval of the updated Highway Safe-
ty Plan and HS Form 217 by the Ap-
proving Official. Submitting the up-
dated Highway Safety Plan and HS
Form 217 is a precondition to reim-
bursement of grant expenses.

(3) The updated HS Form 217 required
under paragraphs (d)(1) and (d)(2) of
this section shall reflect the State’s al-
location of grant funds made available
for expenditure during the fiscal year,
including carry-forward funds. Within
each program area, the State shall pro-
vide a project list to be conducted dur-
ing the fiscal year.

Subpart C—National Priority Safety
Program Grants

§1200.20 General.

(a) Scope. This subpart establishes
criteria, in accordance with 23 U.S.C.
405, for awarding grants to States that
adopt and implement programs and
laws to address national priorities for
reducing highway deaths and injuries.

§1200.20

(b) Definitions. As used in this sub-
part—

Blood alcohol concentration or BAC
means grams of alcohol per deciliter or
100 milliliters blood, or grams of alco-
hol per 210 liters of breath.

FARS means NHTSA’s Fatality Anal-
ysis Reporting System.

Majority means greater than 50 per-
cent.

Passenger motor vehicle means a pas-
senger car, pickup truck, van, minivan
or sport utility vehicle with a gross ve-
hicle weight rating of less than 10,000
pounds.

Personal wireless communications de-
vice means a device through which per-
sonal wireless services (commercial
mobile services, unlicensed wireless
services, and common carrier wireless
exchange access services) are trans-
mitted, but does not include a global
navigation satellite system receiver
used for positioning, emergency notifi-
cation, or navigation purposes.

Primary offense means an offense for
which a law enforcement officer may
stop a vehicle and issue a citation in
the absence of evidence of another of-
fense.

(c) Eligibility. Except as provided in
§1200.25(c), the 50 States, the District
of Columbia, Puerto Rico, American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam and
the U.S. Virgin Islands are each eligi-
ble to apply for national priority safety
program grants under this subpart.

(d) Qualification based on State stat-
utes. Whenever a State statute is the
basis for a grant award under this sub-
part, such statute shall have been en-
acted by the application due date and
be in effect and enforced, without
interruption, by the beginning of and
throughout the fiscal year of the grant
award.

(e) Award determinations and transfer
of funds. (1) Except as in provided
§1200.26(d), the amount of a grant
award to a State in a fiscal year under
this subpart shall be determined by ap-
plying the apportionment formula
under 23 U.S.C. 402(c) for fiscal year
2009 to all qualifying States, in propor-
tion to the amount each such State re-
ceived under 23 U.S.C. 402(c) for fiscal
year 2009, so that all available amounts
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are distributed to qualifying States to
the maximum extent practicable.

(2) Notwithstanding paragraph (e)(1)
of this section, and except as provided
in §1200.25(k), a grant awarded to a
State in a fiscal year under this sub-
part may not exceed 10 percent of the
total amount made available for that
section for that fiscal year.

(3) If it is determined after review of
applications that funds for a grant pro-
gram under this subpart will not all be
distributed, such funds shall be trans-
ferred to other programs authorized
under 23 U.S.C. 402 and 405 to ensure, to
the maximum extent practicable, that
each State receives the maximum
funding for which it qualifies.

(f) Matching. The Federal share of the
costs of activities or programs funded
using amounts from grants awarded
under this subpart may not exceed 80
percent.

§1200.21 Occupant protection grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(b), for awarding grants to States
that adopt and implement effective oc-
cupant protection programs to reduce
highway deaths and injuries resulting
from individuals riding unrestrained or
not properly restrained in motor vehi-
cles.

(b) Definitions. As used in this sec-
tion—

Child restraint means any device (in-
cluding a child safety seat, booster seat
used in conjunction with 3-point belts,
or harness, but excluding seat belts)
that is designed for use in a motor ve-
hicle to restrain, seat, or position a
child who weighs 65 pounds (30 kilo-
grams) or less and that meets the Fed-
eral motor vehicle safety standard pre-
scribed by the National Highway Traf-
fic Safety Administration for child re-
straints.

High seat belt use rate State means a
State that has an observed seat belt
use rate of 90.0 percent or higher (not
rounded) based on validated data from
the State survey of seat belt use con-
ducted during the previous calendar
year, in accordance with the Uniform
Criteria for State Observational Sur-
veys of Seat Belt Use, 23 CFR Part 1340
(e.g., for a grant application submitted
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on July 1, 2014, the ‘‘previous calendar
year’’ would be 2013).

Lower seat belt use rate State means a
State that has an observed seat belt
use rate below 90.0 percent (not round-
ed) based on validated data from the
State survey of seat belt use conducted
during the previous calendar year, in
accordance with the Uniform Criteria
for State Observational Surveys of
Seat Belt Use, 23 CFR Part 1340 (e.g.,
for a grant application submitted on
July 1, 2014, the ‘‘previous calendar
year’’ would be 2013).

Seat belt means, with respect to open-
body motor vehicles, including
convertibles, an occupant restraint
system consisting of a lap belt or a lap
belt and a detachable shoulder belt,
and with respect to other motor vehi-
cles, an occupant restraint system con-
sisting of integrated lap and shoulder
belts.

Problem identification means the data
collection and analysis process for
identifying areas of the State, types of
crashes, or types of populations (e.g.,
high-risk populations) that present
specific safety or usage challenges in
efforts to improve occupant protection.

(c) Eligibility determination. A State is
eligible to apply for a grant under this
section as a high seat belt use rate
State or as a lower seat belt use rate
State, in accordance with paragraph (d)
or (e) of this section, as applicable.

(d) Qualification criteria for a high seat
belt use rate State. To qualify for an oc-
cupant protection grant in a fiscal
year, a high seat belt use rate State (as
determined by NHTSA) shall submit an
executed Part 1 of Appendix D and the
following documentation:

(1) Occupant protection plan. (i) For a
first fiscal year award, a copy of the
State occupant protection program
area plan to be included in the State
HSP that describes the programs the
State will implement to achieve reduc-
tions in traffic crashes, fatalities, and
injuries on public roads.

(ii) For subsequent fiscal year
awards, an update of the State’s occu-
pant protection plan provided in para-
graph (d)(1)(i) of this section.

(2) Participation in Click-it-or-Ticket
national mobilication. A description of
the State’s planned participation, and
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the assurance provided in Part 1 of Ap-
pendix D, signed by the Governor’s
Highway Safety Representative, that
the State will participate in the Click
it or Ticket national mobilization dur-
ing the fiscal year of the grant;

(3) Child restraint inspection stations.
Documentation that the State has an
active network of child inspection sta-
tions and/or inspection events that
are—

(i) Located in areas that service the
majority of the State’s population and
show evidence of outreach to under-
served areas; and

(ii) Staffed with at least one current
nationally Certified Child Passenger
Safety Technician during official post-
ed hours.

(4) Child passenger safety technicians.
A copy of the State’s plan to recruit,
train and retain nationally Certified
Child Passenger Safety Technicians to
staff each child inspection station and
inspection events located in the State.

() Maintenance of effort. The assur-
ance provided in Part 1 of Appendix D,
signed by the Governor’s Highway
Safety Representative, that the State
shall maintain its aggregate expendi-
tures from all State and local sources
for occupant protection programs at or
above the average level of such expend-
iture in fiscal years 2010 and 2011.

(e) Qualification criteria for a lower
seat belt use rate State. To qualify for an
occupant protection grant in a fiscal
year, a lower seat belt use rate State
(as determined by NHTSA) shall satisfy
all the requirements of and submit all
the documentation required under
paragraph (d) of this section, and sub-
mit documentation demonstrating that
it meets at least three of the following
additional criteria:

(1) Primary enforcement seat belt use
law. The assurance provided in Part 1
of Appendix D, signed by the Gov-
ernor’s Highway Safety Representa-
tive, providing legal citations to the
State statute or statutes dem-
onstrating that the State has enacted
and is enforcing occupant protection
laws that make a violation of the re-
quirement to be secured in a seat belt
or child restraint a primary offense.

(2) Occupant protection laws. The as-
surance provided in Part 1 of Appendix
D, signed by the Governor’s Highway
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Safety Representative, providing legal
citations to State statute or statutes
demonstrating that the State has en-
acted and is enforcing occupant protec-
tion laws that require—

(i) Each occupant riding in a pas-
senger motor vehicle who is under
eight years of age, weighs less than 65
pounds and is less than four feet, nine
inches in height to be secured in an
age-appropriate child restraint;

(ii) Bach occupant riding in a pas-
senger motor vehicle other than an oc-
cupant identified in paragraph (e)(2)(i)
of this section to be secured in a seat
belt or appropriate child restraint;

(iii) A minimum fine of $25 per unre-
strained occupant for a violation of the
occupant protection laws described in
paragraphs (e)(2)(i) and (ii) of this sec-
tion.

(iv) No exemption from coverage, ex-
cept the following:

(A) Drivers, but not passengers, of
postal, utility, and commercial vehi-
cles that make frequent stops in the
course of their business;

(B) Persons who are unable to wear a
seat belt or child restraint because of a
medical condition, provided there is
written documentation from a physi-
cian;

(C) Persons who are unable to wear a
seat belt or child restraint because all
other seating positions are occupied by
persons properly restrained in seat
belts or child restraints;

(D) Emergency vehicle operators and
passengers in emergency vehicles dur-
ing an emergency;

(E) Persons riding in seating posi-
tions or vehicles not required by Fed-
eral Motor Vehicle Safety Standards to
be equipped with seat belts;

(F) Passengers in public and livery
conveyances.

(3) Seat belt enforcement. Documenta-
tion of the State’s plan to conduct on-
going and periodic seat belt and child
restraint enforcement during the fiscal
year of the grant involving—

(i) At least 70 percent of the State’s
population as shown by the latest
available Federal census; or

(ii) Law enforcement agencies re-
sponsible for seat belt enforcement in
geographic areas in which at least 70
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percent of the State’s unrestrained pas-
senger vehicle occupant fatalities oc-
curred (reported in the HSP).

(4) High risk population countermeasure
programs. Documentation that the
State has implemented data-driven
programs to improve seat belt and
child restraint use for at least two of
the following at-risk populations:

(i) Drivers on rural roadways;

(ii) Unrestrained nighttime drivers;

(iii) Teenage drivers;

(iv) Other high-risk populations iden-
tified in the occupant protection plan
required under paragraph (d)(1) of this
section.

(5) Comprehensive occupant protection
program. Documentation dem-
onstrating that the State has—

(i) Conducted a NHTSA-facilitated
program assessment that evaluates the
program for elements designed to in-
crease seat belt usage in the State;

(ii) Developed a multi-year strategic
plan based on input from statewide
stakeholders (task force) under which
the State developed—

(A) A program management strategy
that provides leadership, training and
technical assistance to other State
agencies and local occupant protection
programs and projects;

(B) A program evaluation strategy
that assesses performance in achieving
the State’s measurable goals and objec-
tives for increasing seat belt and child
restraint usage for adults and children;

(C) A communication and education
program strategy that has as its corner-
stone the high visibility enforcement
model that combines use of media,
both paid and earned, and education to
support enforcement efforts at the
State and community level aimed at
increasing seat belt use and correct
usage of age appropriate child restraint
systems; and

(D) An enforcement strategy that in-
cludes activities such as encouraging
seat belt use policies for law enforce-
ment agencies, vigorous enforcement
of seat belt and child safety seat laws,
and accurate reporting of occupant
protection system information on po-
lice accident report forms.

(iii) designated an occupant protec-
tion coordinator; and

(iv) established a statewide occupant
protection task force that includes
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agencies and organizations that can
help develop, implement, enforce and
evaluate occupant protection pro-
grams.

(6) Occupant protection program assess-
ment. (i) A NHTSA-facilitated assess-
ment of all elements of its occupant
protection program within the three
years prior to October 1 of the grant
year; or

(ii) For the first year of the grant,
the assurance provided in Part 1 of Ap-
pendix D, signed by the Governor’s
Representative for Highway Safety,
that the State will conduct a NHTSA-
facilitated assessment by September 1
of the grant year. The agency will re-
quire the return of grant funds awarded
under this section if the State fails to
conduct such an assessment by the
deadline and will redistribute any such
grant funds in accordance with
§1200.20(e) to other qualifying States
under this section.

(f) Use of grant funds—(1) Eligible uses.
Except as provided in paragraph (f)(2)
of this section, use of grant funds
awarded under this section shall be
limited to the following programs or
purposes:

(i) To support high-visibility enforce-
ment mobilizations, including paid
media that emphasizes publicity for
the program, and law enforcement;

(ii) To train occupant protection
safety professionals, police officers,
fire and emergency medical personnel,
educators, and parents concerning all
aspects of the use of child restraints
and occupant protection;

(iii) To educate the public concerning
the proper use and installation of child
restraints, including related equipment
and information systems;

(iv) To provide community child pas-
senger safety services, including pro-
grams about proper seating positions
for children and how to reduce the im-
proper use of child restraints;

(v) To establish and maintain infor-
mation systems containing data con-
cerning occupant protection, including
the collection and administration of
child passenger safety and occupant
protection surveys; and

(vi) To purchase and distribute child
restraints to low-income families, pro-
vided that not more than five percent
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of the funds received in a fiscal year
are used for such purpose.

(2) Eligible uses for high seat belt use
rate States. Notwithstanding paragraph
(£)(1) of this section, a State that quali-
fies for grant funds as a high seat belt
use rate State may use up to 75 percent
of such funds for any project or activ-
ity eligible for funding under 23 U.S.C.
402.

§1200.22 State traffic safety informa-
tion system improvements grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(c), for grants to States to develop
and implement effective programs that
improve the timeliness, accuracy, com-
pleteness, uniformity, integration, and
accessibility of State safety data need-
ed to identify priorities for Federal,
State, and local highway and traffic
safety programs, evaluate the effec-
tiveness of such efforts, link State data
systems, including traffic records and
systems that contain medical, road-
way, and economic data, improve the
compatibility and interoperability of
State data systems with national data
systems and the data systems of other
States, and enhance the agency’s abil-
ity to observe and analyze national
trends in crash occurrences, rates, out-
comes, and circumstances.

(b) Requirement for traffic records co-
ordinating committee (TRCC)—(1) Struc-
ture and composition. The State shall
have a traffic records coordinating
committee that—

(i) Is chartered or legally mandated;

(ii) Meets at least three times annu-
ally;

(iii) Has a multidisciplinary member-
ship that includes owners, operators,
collectors and users of traffic records
and public health and injury control
data systems, highway safety, highway
infrastructure, law enforcement and
adjudication officials, and public
health, emergency medical services, in-
jury control, driver licensing, and
motor carrier agencies and organiza-
tions; and

(iv) Has a designated TRCC coordi-
nator.

(2) Functions. The traffic records co-
ordinating committee shall—

(i) Have authority to review any of
the State’s highway safety data and
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traffic records systems and any
changes to such systems before the
changes are implemented;

(ii) Consider and coordinate the views
of organizations in the State that are
involved in the collection, administra-
tion, and use of highway safety data
and traffic records systems, and rep-
resent those views to outside organiza-
tions;

(iii) Review and evaluate new tech-
nologies to keep the highway safety
data and traffic records system cur-
rent; and

(iv) Approve annually the member-
ship of the TRCC, the TRCC coordi-
nator, any change to the State’s multi-
year Strategic Plan required under
paragraph (c) of this section, and per-
formance measures to be used to dem-
onstrate quantitative progress in the
accuracy, completeness, timeliness,
uniformity, accessibility or integration
of a core highway safety database.

(c) Requirement for a state traffic
records strategic plan. The State shall
have a Strategic Plan, approved by the
TRCC, that—

(1) Describes specific, quantifiable
and measurable improvements antici-
pated in the State’s core safety data-
bases, including crash, citation or adju-
dication, driver, emergency medical
services or injury surveillance system,
roadway, and vehicle databases;

(2) For any identified performance
measure, uses the formats set forth in
the Model Performance Measures for
State Traffic Records Systems collabo-
ratively developed by NHTSA and the
Governors Highway Safety Association
(GHSA);

(3) Includes a list of all recommenda-
tions from its most recent highway
safety data and traffic records system
assessment;

(4) Identifies which such rec-
ommendations the State intends to im-
plement and the performance measures
to be used to demonstrate quantifiable
and measurable progress; and

(5) For recommendations that the
State does not intend to implement,
provides an explanation.

(d) Requirement for quantitative im-
provement. A State shall demonstrate
quantitative improvement in the data
attributes of accuracy, completeness,
timeliness, uniformity, accessibility
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and integration in a core database by
demonstrating an improved consist-
ency within the State’s record system
or by achieving a higher level of com-
pliance with a national model inven-
tory of data elements, such as the
Model Minimum Uniform Crash Cri-
teria (MMUCC), the Model Impaired
Driving Records Information System
(MIDRIS), the Model Inventory of
Roadway Elements (MIRE) or the Na-
tional Emergency Medical Services In-
formation System (NEMSIS).

(e) Requirement for assessment. The
State shall have conducted or updated,
within the five years prior to the appli-
cation due date, an in-depth, formal as-
sessment of its highway safety data
and traffic records system accurately
performed by a group knowledgeable
about highway safety data and traffic
records systems that complies with the
procedures and methodologies outlined
in NHTSA’s Traffic Records Highway
Safety Program Advisory (DOT HS 811
644).

(f) Requirement for maintenance of ef-
fort. The State shall maintain its ag-
gregate expenditures from all State
and local sources for State traffic safe-
ty information system programs at or
above the average level of such expend-
iture in fiscal years 2010 and 2011, as
provided in Part 2 of Appendix D,
signed by the Governor’s Highway
Safety Representative.

(g8) Qualification criteria. To qualify
for a grant under this section in a fis-
cal year, a State shall submit an exe-
cuted Part 2 of Appendix D and the fol-
lowing documentation:

(1) Either the TRCC charter or legal
citation(s) to the statute or regulation
legally mandating a TRCC with the
functions required by paragraph (b)(2)
of this section;

(2) Meeting schedule, all reports and
data system improvement and policy
guidance documents promulgated by
the TRCC during the 12 months imme-
diately preceding the grant application
due date;

(3) A list of the TRCC membership
and the organizations and functions
they represent;

(4) The name and title of the State’s
Traffic Records Coordinator.

(5) A copy of the Strategic Plan re-
quired under paragraph (c) of this sec-

23 CFR Ch. Il (4-1-14 Edition)

tion, including any updates to the
Strategic Plan.

(6) Either a written description of the
performance measures, and all sup-
porting data, that the State is relying
on to demonstrate quantitative im-
provement in the preceding 12 months
of the grant application due date in one
or more of the significant data pro-
gram attributes or the location where
this information is detailed in the
Strategic Plan.

(7) The certification provided in Part
2 of Appendix D, signed by the Gov-
ernor’s Representative for Highway
Safety, that an assessment of the
State’s highway safety data and traffic
records system was conducted or up-
dated within the five years prior to the
application due date as provided in
paragraph (e) of this section.

(h) Use of grant funds. Grant funds
awarded under this section shall be
used to make quantifiable,
measureable progress improvements in
the accuracy, completeness, timeli-
ness, uniformity, accessibility or inte-
gration of data in a core highway safe-
ty database.

§1200.23 Impaired driving
measures grants.

counter-

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(d), for awarding grants to States
that adopt and implement effective
programs to reduce traffic safety prob-
lems resulting from individuals driving
motor vehicles while under the influ-
ence of alcohol, drugs, or the combina-
tion of alcohol and drugs or that enact
alcohol ignition interlock laws.

(b) Definitions. As used in this sec-
tion—

24-7 sobriety program means a State
law or program that authorizes a State
court or a State agency, as a condition
of sentence, probation, parole, or work
permit, to require an individual who
pleads guilty to or was convicted of
driving under the influence of alcohol
or drugs to—

(1) Abstain totally from alcohol or
drugs for a period of time; and

518



NHTSA and FHWA, DOT

(2) Be subject to testing for alcohol
or drugs at least twice per day by con-
tinuous transdermal alcohol moni-
toring via an electronic monitoring de-
vice, or by an alternative method ap-
proved by NHTSA.

Alcohol means wine, beer and dis-
tilled spirits.

Average impaired driving fatality rate
means the number of fatalities in
motor vehicle crashes involving a driv-
er with a blood alcohol concentration
of at least 0.08 percent for every
100,000,000 vehicle miles traveled, based
on the most recently reported three
calendar years of final data from the
FARS.

Assessment means a NHTSA-facili-
tated process that employs a team of
subject matter experts to conduct a
comprehensive review of a specific
highway safety program in a State.

Driving under the influence of alcohol,
drugs, or a combination of alcohol and
drugs means operating a vehicle while
the alcohol and/or drug concentration
in the blood or breath, as determined
by chemical or other tests, equals or
exceeds the level established by the
State or is equivalent to the standard
offense for driving under the influence
of alcohol or drugs in the State.

Driving While Intoxicated (DWI) Court
means a court that specializes in cases
involving driving while intoxicated and
abides by the Ten Guiding Principles of
DWI Courts in effect on the date of the
grant, as established by the National
Center for DWI Courts.

Drugs means controlled substances as
that term is defined under section
102(6) of the Controlled Substances Act,
21 U.S.C. 802(6).

High visibility enforcement efforts
means participation in national im-
paired driving law enforcement cam-
paigns organized by NHTSA, participa-
tion in impaired driving law enforce-
ment campaigns organized by the
State, or the use of sobriety check-
points and/or saturation patrols, con-
ducted in a highly visible manner and
supported by publicity through paid or
earned media.

High-range State means a State that
has an average impaired driving fatal-
ity rate of 0.60 or higher.
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Low-range State means a State that
has an average impaired driving fatal-
ity rate of 0.30 or lower.

Mid-range State means a State that
has an average impaired driving fatal-
ity rate that is higher than 0.30 and
lower than 0.60.

Saturation patrol means a law en-
forcement activity during which en-
hanced levels of law enforcement are
conducted in a concentrated geo-
graphic area (or areas) for the purpose
of detecting drivers operating motor
vehicles while impaired by alcohol and/
or other drugs.

Sobriety checkpoint means a law en-
forcement activity during which law
enforcement officials stop motor vehi-
cles on a non-discriminatory, lawful
basis for the purpose of determining
whether the operators of such motor
vehicles are driving while impaired by
alcohol and/or other drugs.

Standard offense for driving under the
influence of alcohol or drugs means the
offense described in a State’s law that
makes it a criminal offense to operate
a motor vehicle while under the influ-
ence of alcohol or drugs, but does not
require a measurement of alcohol or
drug content.

(c) Eligibility determination. A State is
eligible to apply for a grant under this
section as a low-range State, a mid-
range State or a high-range State, in
accordance with paragraphs (d), (e) or
(f) of this section, as applicable. Inde-
pendent of this range determination, a
State may also qualify for a separate
grant under this section as an ignition
interlock State, as provided in para-
graph (g) of this section.

(d) Qualification criteria for a low-
range State. To qualify for an impaired
driving countermeasures grant in a fis-
cal year, a low-range State (as deter-
mined by NHTSA) shall submit an exe-
cuted Part 3 of Appendix D providing
assurances, signed by the Governor’s
Representative for Highway Safety,
that the State will—

(1) Use the funds awarded under 23
U.S.C. 405(d)(1) only for the implemen-
tation and enforcement of programs
authorized in paragraph (i) of this sec-
tion; and

(2) Maintain its aggregate expendi-
tures from all State and local sources
for impaired driving programs at or
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above the average level of such expend-
iture in fiscal years 2010 and 2011, as
provided in Part 3 of Appendix D.

(e) Qualification criteria for a mid-
range State. To qualify for an impaired
driving countermeasures grant in a fis-
cal year, a mid-range State (as deter-
mined by NHTSA) shall submit the in-
formation required in paragraph (d) of
this section and the following addi-
tional documentation:

(1) Statewide impaired driving plan. If
the State has not received a grant
under this section for a previously sub-
mitted statewide impaired driving
plan, the State shall submit a copy of
a statewide impaired driving plan
that—

(i) Has been developed within the
three years prior to the application due
date;

(i1) Has been approved by a statewide
impaired driving task force that meets
the requirements of paragraph (e)(2) of
this section;

(iii) Provides a comprehensive strat-
egy that uses data and problem identi-
fication to identify measurable goals
and objectives for preventing and re-
ducing impaired driving behavior and
impaired driving crashes; and

(iv) Covers general areas that include
program management and strategic
planning, prevention, the criminal jus-
tice system, communication programs,
alcohol and other drug misuse, and pro-
gram evaluation and data.

(2) Statewide impaired driving task
force. The State shall submit a copy of
information describing its statewide
impaired driving task force that—

(i) Provides the basis for the oper-
ation of the task force, including any
charter or establishing documents;

(ii) Includes a schedule of all meet-
ings held in the 12 months preceding
the application due date and any re-
ports or documents produced during
that time period; and

(iii) Includes a list of membership
and the organizations and functions
represented and includes, at a min-
imum, key stakeholders from the State
Highway Safety Office and the areas of
law enforcement and criminal justice
system (e.g., prosecution, adjudication,
probation), and, as appropriate, stake-
holders from the areas of driver licens-
ing, treatment and rehabilitation, igni-
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tion interlock programs, data and traf-
fic records, public health, and commu-
nication.

(38) Assurances. For the first year of
the grant as a mid-range State, if the
State is not able to meet the require-
ments of paragraph (e)(1) of this sec-
tion, the State may provide the assur-
ances provided in Part 3 of Appendix D,
signed by the Governor’s Representa-
tive for Highway Safety, that the State
will convene a statewide impaired driv-
ing task force to develop a statewide
impaired driving plan that meets the
requirements of paragraph (e)(1) of this
section and submit the statewide im-
paired driving plan by September 1 of
the grant year. The agency will require
the return of grant funds awarded
under this section if the State fails to
submit the plan by the deadline and
will redistribute any such grant funds
in accordance with §1200.20(e) to other
qualifying States under this section.

(f) Qualification criteria for a high-
range State. To qualify for an impaired
driving countermeasures grant in a fis-
cal year, a high-range State (as deter-
mined by NHTSA) shall submit the in-
formation required in paragraph (d) of
this section and the following addi-
tional documentation:

(1) Impaired driving program assess-
ment. (i) The assurances provided in
Part 3 of Appendix D, signed by the
Governor’s Representative for Highway
Safety, providing the date of the
NHTSA-facilitated assessment of the
State’s impaired driving program con-
ducted within the three years prior to
the application due date; or

(ii) For the first year of the grant as
a high-range State, the assurances pro-
vided in Part 3 of Appendix D, signed
by the Governor’s Representative for
Highway Safety, that the State will
conduct a NHTSA-facilitated assess-
ment by September 1 of the grant year.

(2) Statewide impaired driving plan. (i)
First year compliance. For the first year
of the grant as a high-range State, the
assurances provided in Part 3 of Appen-
dix D, signed by the Governor’s Rep-
resentative for Highway Safety, that
the State will convene a statewide im-
paired driving task force to develop a
statewide impaired driving plan, which
will be submitted to NHTSA for review
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and approval by September 1 of the
grant year that—

(A) Meets the requirements of para-
graph (e)(1) of this section;

(B) Addresses any recommendations
from the assessment of the State’s im-
paired driving program required in
paragraph (f)(1) of this section;

(C) Includes a detailed plan for spend-
ing any grant funds provided for high
visibility enforcement efforts; and

(D) Describes how the spending sup-
ports the State’s impaired driving pro-
gram and achievement of its perform-
ance goals and targets;

(i1) Subsequent year compliance. For
subsequent years of the grant as a
high-range State, the State shall sub-
mit for NHTSA review and comment a
statewide impaired driving plan that
meets the requirements of paragraph
(£)(2)(1)(A) through (D) of this section
or an update to its statewide impaired
driving plan, as part of its application
for a grant.

(g) Ignition interlock State. To qualify
for a separate grant as an ignition
interlock State in a fiscal year, a State
shall submit the assurances in Part 3 of
Appendix D, signed by the Governor’s
Representative for Highway Safety,
providing legal citation(s) to the State
statute demonstrating that the State
has enacted and is enforcing a law that
requires all individuals convicted of
driving under the influence of alcohol
or of driving while intoxicated to drive
only vehicles with alcohol ignition
interlocks for a period of not less than
30 days.

(h) Award. (1) The amount available
for grants under paragraphs (d), (e) and
(f) of this section shall be determined
based on the total amount of eligible
States for these grants and after deduc-
tion of the amount necessary to fund
grants under paragraph (g) of this sec-
tion.

(2) The amount available for grants
under paragraph (g) of this section
shall not exceed 15 percent of the total
amount made available to States under
this section for the fiscal year.

(1) Use of grant funds. (1) Low-range
States may use grant funds awarded
under this section for the following au-
thorized programs:

(i) High visibility enforcement ef-
forts;
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(ii) Hiring a full-time or part-time
impaired driving coordinator of the
State’s activities to address the en-
forcement and adjudication of laws re-
garding driving while impaired by alco-
hol;

(iii) Court support of high visibility
enforcement efforts, training and edu-
cation of criminal justice professionals
(including law enforcement, prosecu-
tors, judges, and probation officers) to
assist such professionals in handling
impaired driving cases, hiring traffic
safety resource prosecutors, hiring ju-

dicial outreach liaisons, and estab-
lishing driving while intoxicated
courts;
(iv) Alcohol ignition interlock pro-
grams;

(v) Improving blood-alcohol
centration testing and reporting;

(vi) Paid and earned media in support
of high visibility enforcement of im-
paired driving laws, and conducting
standardized field sobriety training,
advanced roadside impaired driving
evaluation training, and drug recogni-
tion expert training for law enforce-
ment, and equipment and related ex-
penditures used in connection with im-
paired driving enforcement;

(vii) Training on the use of alcohol
screening and brief intervention;

(viii) Developing impaired driving in-
formation systems; and

(ix) Costs associated with a 24-T7 so-
briety program.

(x) Programs designed to reduce im-
paired driving based on problem identi-
fication.

(2) Mid-range States may use grant
funds awarded under this section for
any of the authorized uses described in
paragraph (i)(1) of this section, pro-
vided that use of grant funds for pro-
grams described in paragraph (i)(1)(x)
of this section requires advance ap-
proval from NHTSA.

(3) High-range States may use grant
funds awarded under this section for
high visibility enforcement efforts and
any of the authorized uses described in
paragraph (i)(1) of this section, pro-
vided the proposed uses are described
in a statewide impaired driving plan
submitted to and approved by NHTSA
in accordance with paragraph (f)(2) of
this section and subject to the condi-
tions in paragraph (j) of this section.

con-
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(4) Ignition interlock States may use
grant funds awarded under this section
for any of the authorized uses described
under paragraph (i)(1) of this section
and for eligible activities under 23
U.S.C. 402.

(j) Special conditions for use of funds
by high-range States. No expenses in-
curred or vouchers submitted by a
high-range State shall be approved for
reimbursement until such State sub-
mits for NHTSA review and approval a
statewide impaired driving plan as pro-
vided in paragraph (f)(2) of this section.
If a high-range State fails to timely
provide the statewide impaired driving
plan required under paragraph (f)(2) of
this section, the agency will redis-
tribute any grant funds in accordance
with §1200.20(e) to other qualifying
States under this section.

§1200.24 Distracted driving grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(e), for awarding grants to States
that enact and enforce laws prohibiting
distracted driving, beginning with fis-
cal year 2014 grants.

(b) Definitions. As used in this sec-
tion—

Driving means operating a motor ve-
hicle on a public road, including oper-
ation while temporarily stationary be-
cause of traffic, a traffic light or stop
sign, or otherwise, but does not include
operating a motor vehicle when the ve-
hicle has pulled over to the side of, or
off, an active roadway and has stopped
in a location where it can safely re-
main stationary.

Texting means reading from or manu-
ally entering data into a personal wire-
less communications device, including
doing so for the purpose of SMS
texting, emailing, instant messaging,
or engaging in any other form of elec-
tronic data retrieval or electronic data
communication.

(¢) Qualification criteria. To qualify
for a distracted driving grant in a fis-
cal year, a State shall submit the as-
surances in Part 4 of Appendix D,
signed by the Governor’s Representa-
tive for Highway Safety, providing
legal citations to the State statute or
statutes demonstrating compliance
with the following requirements:
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(1) Prohibition on texting while driving.
The statute shall—

(i) Prohibit drivers from texting
through a personal wireless commu-
nications device while driving;

(ii) Make a violation of the law a pri-
mary offense; and

(iii) Establish—

(A) A minimum fine of $25 for a first
violation of the law; and

(B) Increased fines for repeat viola-
tions within five years of the previous
violation.

(2) Prohibition on youth cell phone use
while driving. The statute shall—

(i) Prohibit a driver who is younger
than 18 years of age from using a per-
sonal wireless communications device
while driving;

(ii) Make a violation of the law a pri-
mary offense;

(iii) Require distracted driving issues
to be tested as part of the State’s driv-
er’s license examination; and

(iv) Establish—

(A) A minimum fine of $25 for a first
violation of the law; and

(B) Increased fines for repeat viola-
tions within five years of the previous
violation.

(3) Permitted exceptions. A State stat-
ute providing for the following excep-
tions, and no others, shall not be
deemed out of compliance with the re-
quirements of this section:

(i) A driver who uses a personal wire-
less communications device to contact
emergency services;

(ii) Emergency services personnel
who use a personal wireless commu-
nications device while operating an
emergency services vehicle and en-
gaged in the performance of their du-
ties as emergency services personnel;
and

(iii) An individual employed as a
commercial motor vehicle driver or a
school bus driver who uses a personal
wireless communications device within
the scope of such individual’s employ-
ment if such use is permitted under the
regulations promulgated pursuant to 49
U.S.C. 31136.

(d) Use of grant funds. (1) At least 50
percent of the grant funds awarded
under this section shall be used to edu-
cate the public through advertising
containing information about the dan-
gers of texting or using a cell phone
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while driving, for traffic signs that no-
tify drivers about the distracted driv-
ing law of the State, or for law enforce-
ment costs related to the enforcement
of the distracted driving law;

(2) Not more than 50 percent of the
grant funds awarded under this section
may be used for any eligible project or
activity under 23 U.S.C. 402.

§1200.25 Motorcyclist safety grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(b), for awarding grants to States
that adopt and implement effective
programs to reduce the number of sin-
gle-vehicle and multiple-vehicle crash-
es involving motorcyclists.

(b) Definitions. As used in this sec-
tion—

Impaired means alcohol-impaired or
drug-impaired as defined by State law,
provided that the State’s legal alcohol-
impairment level does not exceed .08
BAC.

Motorcycle means a motor vehicle
with motive power having a seat or
saddle for the use of the rider and de-
signed to travel on not more than three
wheels in contact with the ground.

Motorcyclist awareness means indi-
vidual or collective awareness of the
presence of motorcycles on or near
roadways and of safe driving practices
that avoid injury to motorcyclists.

Motorcyclist awareness program means
an informational or public awareness
or education program designed to en-
hance motorcyclist awareness that is
developed by or in coordination with
the designated State authority having
jurisdiction over motorcyclist safety
issues, which may include the State
motorcycle safety administrator or a
motorcycle advisory council appointed
by the Governor of the State.

Motorcyclist safety training or Motor-
cycle rider training means a formal pro-
gram of instruction that is approved
for use in a State by the designated
State authority having jurisdiction
over motorcyclist safety issues, which
may include the State motorcycle safe-
ty administrator or a motorcycle advi-
sory council appointed by the governor
of the State.

State means any of the 50 States, the
District of Columbia, and Puerto Rico.
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(c) Eligibility. The 50 States, the Dis-
trict of Columbia and Puerto Rico are
eligible to apply for a motorcyclist
safety grant.

(d) Qualification criteria. To qualify
for a motorcyclist safety grant in a fis-
cal year, a State shall submit an exe-
cuted Part 5 of Appendix D, signed by
the Governor’s Representative for
Highway Safety, and submit docu-
mentation demonstrating compliance
with at least two of the criteria in
paragraphs (e) through (j) of this sec-
tion.

(e) Motorcycle rider training course. (1)
To satisfy this criterion, a State shall
have an effective motorcycle rider
training course that is offered through-
out the State and that provides a for-
mal program of instruction in accident
avoidance and other safety-oriented
operational skills to motorcyclists.
The program shall—

(i) Use a training curriculum that—

(A) Is approved by the designated
State authority having jurisdiction
over motorcyclist safety issues;

(B) Includes a formal program of in-
struction in crash avoidance and other
safety-oriented operational skills for
both in-class and on-the-motorcycle
training to motorcyclists; and

(C) May include innovative training
opportunities to meet unique regional
needs;

(ii) Offer at least one motorcycle
rider training course either—

(A) In a majority of the State’s coun-
ties or political subdivisions; or

(B) In counties or political subdivi-
sions that account for a majority of
the State’s registered motorcycles;

(iii) Use motorcycle rider training in-
structors to teach the curriculum who
are certified by the designated State
authority having jurisdiction over mo-
torcyclist safety issues or by a nation-
ally recognized motorcycle safety orga-
nization with certification capability;
and

(iv) Use quality control procedures to
assess motorcycle rider training
courses and instructor training courses
conducted in the State.

(2) To demonstrate compliance with
this criterion, the State shall submit—

(i) A copy of the official State docu-
ment (e.g., law, regulation, binding pol-
icy directive, letter from the Governor)
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identifying the designated State au-
thority over motorcyclist safety issues;

(ii) Document(s) demonstrating that
the training curriculum is approved by
the designated State authority having
jurisdiction over motorcyclist safety
issues and includes a formal program of
instruction in crash avoidance and
other safety-oriented operational skills
for both in-class and on-the-motorcycle
training to motorcyclists;

(iii) Either:

(A) A list of the counties or political
subdivisions in the State, noting in
which counties or political subdivisions
and when motorcycle rider training
courses were offered in the 12 months
preceding the due date of the grant ap-
plication, if the State seeks to qualify
under this criterion by showing that it
offers at least one motorcycle rider
training course in a majority of coun-
ties or political subdivisions in the
State; or

(B) A list of the counties or political
subdivisions in the State, noting in
which counties or political subdivisions
and when motorcycle rider training
courses were offered in the 12 months
preceding the due date of the grant ap-
plication and the corresponding num-
ber of registered motorcycles in each
county or political subdivision accord-
ing to official State motor vehicle
records, if the State seeks to qualify
under this criterion by showing that it
offers at least one motorcycle rider
training course in counties or political
subdivisions that account for a major-
ity of the State’s registered motor-
cycles;

(iv) Document(s) demonstrating that
the State uses motorcycle rider train-
ing instructors to teach the curriculum
who are certified by the designated
State authority having jurisdiction
over motorcyclist safety issues or by a
nationally recognized motorcycle safe-
ty organization with certification ca-
pability; and

(v) A brief description of the quality
control procedures to assess motor-
cycle rider training courses and in-
structor training courses used in the
State (e.g., conducting site visits, gath-
ering student feedback) and the actions
taken to improve the courses based on
the information collected.
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(f) Motorcyclist awareness program. (1)
To satisfy this criterion, a State shall
have an effective statewide program to
enhance motorist awareness of the
presence of motorcyclists on or near
roadways and safe driving practices
that avoid injuries to motorcyclists.
The program shall—

(i) Be developed by, or in coordina-
tion with, the designated State author-
ity having jurisdiction over motorcy-
clist safety issues;

(ii) Use State data to identify and
prioritize the State’s motorcyclist
awareness problem areas;

(iii) Encourage collaboration among
agencies and organizations responsible
for, or impacted by, motorcycle safety
issues; and

(iv) Incorporate a strategic commu-
nications plan that—

(A) Supports the State’s overall safe-
ty policy and countermeasure program;

(B) Is designed, at a minimum, to
educate motorists in those jurisdic-
tions where the incidence of motor-
cycle crashes is highest or in those ju-
risdictions that account for a majority
of the State’s registered motorcycles;

(C) Includes marketing and edu-
cational efforts to enhance motorcy-
clist awareness; and

(D) Uses a mix of communication
mechanisms to draw attention to the
problem.

(2) To demonstrate compliance with
this criterion, the State shall submit—

(i) A copy of the State document
identifying the designated State au-
thority having jurisdiction over motor-
cyclist safety issues;

(ii) A letter from the Governor’s
Highway Safety Representative stating
that the State’s motorcyclist aware-
ness program was developed by or in
coordination with the designated State
authority having jurisdiction over mo-
torcyclist safety issues;

(iii) Data used to identify and
prioritize the State’s motorcycle safety
problem areas, including either—

(A) A list of counties or political sub-
divisions in the State ranked in order
of the highest to lowest number of mo-
torcycle crashes per county or political
subdivision, if the State seeks to qual-
ify under this criterion by showing
that it identifies and prioritizes the
State’s motorcycle safety problem
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areas based on motorcycle crashes.
Such data shall be from the most re-
cent calendar year for which final
State crash data is available, but data
no older than two calendar years prior
to the application due date (e.g., for a
grant application submitted on July 1,
2013, a State shall provide calendar
year 2012 data, if available, and may
not provide data older than calendar
year 2011); or

(B) A list of counties or political sub-
divisions in the State and the cor-
responding number of registered mo-
torcycles for each county or political
subdivision according to official State
motor vehicle records, if the State
seeks to qualify under this criterion by
showing that it identifies and
prioritizes the State’s motorcycle safe-
ty problem areas based on motorcycle
registrations;

(iv) A brief description of how the
State has achieved collaboration
among agencies and organizations re-
sponsible for, or impacted by, motor-
cycle safety issues; and

(v) A copy of the strategic commu-
nications plan showing that it—

(A) Supports the State’s overall safe-
ty policy and countermeasure program;

(B) Is designed to educate motorists
in those jurisdictions where the inci-
dence of motorcycle crashes is highest
(i.e., the majority of counties or polit-
ical subdivisions in the State with the
highest numbers of motorcycle crash-
es) or is designed to educate motorists
in those jurisdictions that account for
a majority of the State’s registered
motorcycles (i.e., the counties or polit-
ical subdivisions that account for a
majority of the State’s registered mo-
torcycles as evidenced by State motor
vehicle records);

(C) Includes marketing and edu-
cational efforts to enhance motorcy-
clist awareness; and

(D) Uses a mix of communication
mechanisms to draw attention to the
problem (e.g., newspapers, billboard ad-
vertisements, email, posters, flyers,
mini-planners, or instructor-led train-
ing sessions).

(g) Reduction of fatalities and crashes
involving motorcycles. (1) To satisfy this
criterion, a State shall demonstrate a
reduction for the preceding calendar
year in the number of motorcyclist fa-
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talities and in the rate of motor vehi-
cle crashes involving motorcycles in
the State (expressed as a function of
10,000 registered motorcycle registra-
tions), as computed by NHTSA. The
State shall—

(i) Experience a reduction of at least
one in the number of motorcyclist fa-
talities for the most recent calendar
year for which final FARS data is
available as compared to the final
FARS data for the calendar year imme-
diately prior to that year; and

(ii) Based on State crash data ex-
pressed as a function of 10,000 motor-
cycle registrations (using FHWA mo-
torcycle registration data), experience
at least a whole number reduction in
the rate of crashes involving motor-
cycles for the most recent calendar
year for which final State crash data is
available, but data no older than two
calendar years prior to the application
due date, as compared to the calendar
yvear immediately prior to that year.

(2) To demonstrate compliance with
this criterion, the State shall submit—

(i) State data showing the total num-
ber of motor vehicle crashes involving
motorcycles in the State for the most
recent calendar year for which final
State crash data is available, but data
no older than two calendar years prior
to the application due date and the
same type of data for the calendar year
immediately prior to that year (e.g.,
for a grant application submitted on
July 1, 2013, the State shall submit cal-
endar year 2012 data and 2011 data, if
both data are available, and may not
provide data older than calendar year
2011 and 2010, to determine the rate);
and

(ii) A description of the State’s meth-
ods for collecting and analyzing data
submitted in paragraph (g)(2)(i) of this
section, including a description of the
State’s efforts to make reporting of
motor vehicle crashes involving motor-
cycles as complete as possible.

(h) Impaired driving program. (1) To
satisfy this criterion, a State shall im-
plement a statewide program to reduce
impaired driving, including specific
measures to reduce impaired motor-
cycle operation. The program shall—

(i) Use State data to identify and
prioritize the State’s impaired driving

525



§1200.25

and impaired motorcycle operation
problem areas; and

(ii) Include specific countermeasures
to reduce impaired motorcycle oper-
ation with strategies designed to reach
motorcyclists and motorists in those
jurisdictions where the incidence of
motorcycle crashes involving an im-
paired operator is highest.

(2) To demonstrate compliance with
this criterion, the State shall submit—

(i) State data used to identify and
prioritize the State’s impaired driving
and impaired motorcycle operation
problem areas, including a list of coun-
ties or political subdivisions in the
State ranked in order of the highest to
lowest number of motorcycle crashes
involving an impaired operator per
county or political subdivision. Such
data shall be from the most recent cal-
endar year for which final State crash
data is available, but data no older
than two calendar years prior to the
application due date (e.g., for a grant
application submitted on July 1, 2013, a
State shall provide calendar year 2012
data, if available, and may not provide
data older than calendar year 2011);

(ii) A detailed description of the
State’s impaired driving program as
implemented, including a description
of each countermeasure established
and proposed by the State to reduce
impaired motorcycle operation, the
amount of funds allotted or proposed
for each countermeasure and a descrip-
tion of its specific strategies that are
designed to reach motorcyclists and
motorists in those jurisdictions where
the incidence of motorcycle crashes in-
volving an impaired operator is highest
(i.e., the majority of counties or polit-
ical subdivisions in the State with the
highest numbers of motorcycle crashes
involving an impaired operator); and

(iii) The legal citation(s) to the State
statute or regulation defining impair-
ment. (A State is not eligible for a
grant under this criterion if its legal
alcohol-impairment level exceeds .08
BAC.)

(i) Reduction of fatalities and accidents
involving impaired motorcyclists. (1) To
satisfy this criterion, a State shall
demonstrate a reduction for the pre-
ceding calendar year in the number of
fatalities and in the rate of reported
crashes involving alcohol-impaired and
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drug-impaired motorcycle operators
(expressed as a function of 10,000 mo-
torcycle registrations), as computed by
NHTSA. The State shall—

(i) Experience a reduction of at least
one in the number of fatalities involv-
ing alcohol-and drug-impaired motor-
cycle operators for the most recent cal-
endar year for which final FARS data
is available as compared to the final
FARS data for the calendar year imme-
diately prior to that year; and

(ii) Based on State crash data ex-
pressed as a function of 10,000 motor-
cycle registrations (using FHWA mo-
torcycle registration data), experience
at least a whole number reduction in
the rate of reported crashes involving
alcohol-and drug-impaired motorcycle
operators for the most recent calendar
year for which final State crash data is
available, but data no older than two
calendar years prior to the application
due date, as compared to the calendar
year immediately prior to that year.

(2) To demonstrate compliance with
this criterion, the State shall submit—

(i) State data showing the total num-
ber of reported crashes involving
alcohol- and drug-impaired motorcycle
operators in the State for the most re-
cent calendar year for which final
State crash data is available, but data
no older than two calendar years prior
to the application due date and the
same type of data for the calendar year
immediately prior to that year (e.g.,
for a grant application submitted on
July 1, 2013, the State shall submit cal-
endar year 2012 and 2011 data, if both
data are available, and may not pro-
vide data older than calendar year 2011
and 2010, to determine the rate); and

(ii) A description of the State’s meth-
ods for collecting and analyzing data
submitted in paragraph (i)(2)(i) of this
section, including a description of the
State’s efforts to make reporting of
crashes involving alcohol-impaired and
drug-impaired motorcycle operators as
complete as possible; and

(iii) The legal citation(s) to the State
statute or regulation defining alcohol-
impaired and drug-impairment. (A
State is not eligible for a grant under
this criterion if its legal alcohol-im-
pairment level exceeds .08 BAC.)
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(j) Use of fees collected from motorcy-
clists for motorcycle programs. (1) To sat-
isfy this criterion, a State shall have a
process under which all fees collected
by the State from motorcyclists for the
purposes of funding motorcycle train-
ing and safety programs are used for
motorcycle training and safety pro-
grams. A State may qualify under this
criterion as either a Law State or a
Data State.

(i) A Law State is a State that has a
statute or regulation requiring that all
fees collected by the State from motor-
cyclists for the purposes of funding mo-
torcycle training and safety programs
are to be used for motorcycle training
and safety programs.

(ii) A Data State is a State that does
not have a statute or regulation requir-
ing that all fees collected by the State
from motorcyclists for the purposes of
funding motorcycle training and safety
programs are to be used for motorcycle
training and safety programs but can
show through data and/or documenta-
tion from official records that all fees
collected by the State from motorcy-
clists for the purposes of funding mo-
torcycle training and safety programs
were, in fact, used for motorcycle
training and safety programs, without
diversion.

(2)(1) To demonstrate compliance as a
Law State, the State shall submit the
legal citation(s) to the statute or regu-
lation requiring that all fees collected
by the State from motorcyclists for the
purposes of funding motorcycle train-
ing and safety programs are to be used
for motorcycle training and safety pro-
grams and the legal citation(s) to the
State’s current fiscal year appropria-
tion (or preceding fiscal year appro-
priation, if the State has not enacted a
law at the time of the State’s applica-
tion) appropriating all such fees to mo-
torcycle training and safety programs.

(ii) To demonstrate compliance as a
Data State, a State shall submit data
or documentation from official records
from the previous State fiscal year
showing that all fees collected by the
State from motorcyclists for the pur-
poses of funding motorcycle training
and safety programs were, in fact, used
for motorcycle training and safety pro-
grams. Such data or documentation
shall show that revenues collected for
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the purposes of funding motorcycle
training and safety programs were
placed into a distinct account and ex-
pended only for motorcycle training
and safety programs.

(k) Award limitation. A grant awarded
under the procedures described in
§1200.20(e)(1) may not exceed the
amount of a grant made to State for
fiscal year 2003 under 23 U.S.C. 402.

(1) Use of grant funds. (1) Eligible uses.
A State may use grant funds awarded
under this section for motorcyclist
safety training and motorcyclist
awareness programs, including—

(i) Improvements to motorcyclist
safety training curricula;

(ii) Improvements in program deliv-
ery of motorcycle training to both
urban and rural areas, including—

(A) Procurement or repair of practice
motorcycles;

(B) Instructional materials;

(C) Mobile training units; and

(D) Leasing or purchasing facilities
for closed-course motorcycle skill
training;

(iii) Measures designed to increase
the recruitment or retention of motor-
cyclist safety training instructors; and

(iv) Public awareness, public service
announcements, and other outreach
programs to enhance driver awareness
of motorcyclists, such as the ‘‘share-
the-road” safety messages developed
using Share-the-Road model language
available on NHTSA’s Web site at
hitp://www.trafficsafetymarketing.gov.

(2) Suballocation of funds. A State
that receives a grant under this section
may suballocate funds from the grant
to a mnonprofit organization incor-
porated in that State to carry out
grant activities under this section.

§1200.26 State graduated driver li-
censing incentive grants.

(a) Purpose. This section establishes
criteria, in accordance with 23 U.S.C.
405(g), for awarding grants to States
that adopt and implement graduated
driver’s licensing laws that require
novice drivers younger than 21 years of
age to comply with a 2-stage licensing
process prior to receiving a full driver’s
license.

(b) Definitions. As used in this sec-
tion—

527



§1200.26

Conviction-free means that, during
the term of the permit or license cov-
ered by the program, the driver has not
been convicted of any offense under
State or local law relating to the use
or operation of a motor vehicle, includ-
ing but not limited to driving while in-
toxicated, reckless driving, driving
without wearing a seat belt, speeding,
prohibited use of a personal wireless
communications device, and violation
of the driving-related restrictions ap-
plicable to the stages of the graduated
driver’s licensing process set forth in
paragraph (c) of this section, as well as
misrepresentation of a driver’s true
age.

Driving, for purposes of paragraph
(c)(2)(iii) of this section, means oper-
ating a motor vehicle on a public road,
including operation while temporarily
stationary because of traffic, a traffic
light or stop sign, or otherwise, but
does not include operating a motor ve-
hicle when the vehicle has pulled over
to the side of, or off, an active roadway
and has stopped in a location where it
can safely remain stationary.

Full driver’s license means a license to
operate a passenger motor vehicle on
public roads at all times.

Licensed driver means a driver who
possesses a valid full driver’s license.

Novice driver means a driver who has
not been issued by a State an inter-
mediate license or full driver’s license.

(¢) Qualification criteria. (1) General.
To qualify for a grant under this sec-
tion, a State shall submit the assur-
ances in Part 6 of Appendix D, signed
by the Governor’s Representative for
Highway Safety, providing legal cita-
tions to the State statute or statutes
demonstrating compliance with the re-
quirements of paragraph (c)(2) of this
section, and provide legal citation(s) to
the statute or regulation or provide
documentation demonstrating compli-
ance with the requirements of para-
graph (¢)(3) of this section.

(2) Graduated driver’s licensing law. A
State’s graduated driver’s licensing law
shall include a learner’s permit stage
and an intermediate stage meeting the
following minimum requirements:

(i) The learner’s permit stage shall—

(A) Apply to any novice driver who is
younger than 21 years of age prior to
the receipt by such driver from the
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State of any other permit or license to
operate a motor vehicle;

(B) Commence only after an appli-
cant for a leaner’s permit passes vision
and knowledge tests, including tests
about the rules of the road, signs, and
signals;

(C) Subject to paragraph (¢)(2)(iii)(B),
be in effect for a period of at least six
months, but may not expire until the
driver reaches at least 16 years of age;
and

(D) Require the
holder to—

(1) Be accompanied and supervised by
a licensed driver who is at least 21
years of age at all times while the
learner’s permit holder is operating a
motor vehicle;

(2) Receive not less than 40 hours of
behind-the-wheel training with a 1li-
censed driver who is at least 21 years of
age;

(3) Complete a driver education or
training course that has been certified
by the State; and

(4) Pass a driving skills test prior to
entering the intermediate stage or
being issued another permit, license or
endorsement.

(ii) The intermediate stage shall—

(A) Apply to any driver who has com-
pleted the learner’s permit stage and
who is younger than 18 years of age;

(B) Commence immediately after the
expiration of the learner’s permit
stage;

(C) Subject to paragraph (¢)(2)(iii)(B),
be in effect for a period of at least six
months, but may not expire until the
driver reaches at least 18 years of age;

(D) Require the intermediate license
holder to be accompanied and super-
vised by a licensed driver who is at
least 21 years of age during the period
of time between the hours of 10:00 p.m.
and 5:00 a.m., except in case of emer-
gency; and

(E) Prohibit the intermediate license
holder from operating a motor vehicle
with more than one nonfamilial pas-
senger younger than 21 years of age un-
less a licensed driver who is at least 21
years of age is in the motor vehicle.

(iii) During both the learner’s permit
and intermediate stages, the State
shall—

(A) Impose a prohibition enforced as
a primary offense on use of a cellular

learner’s permit
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telephone or any communications de-
vice by the driver while driving, except
in case of emergency; and

(B) Require that the driver who pos-
sesses a learner’s permit or inter-
mediate license remain conviction-free
for a period of not less than six con-
secutive months immediately prior to
the expiration of that stage.

3) Requirement for license
distinguishability. The State learner’s
permit, intermediate license, and full
driver’s license shall be distinguishable
from each other. A State may satisfy
this requirement by submitting—

(i) Legal citations to the State stat-
ute or regulation requiring that the
State learner’s permit, intermediate 1i-
cense, and full driver’s license be vis-
ually distinguishable:

(ii) Sample permits and licenses that
contain visual features that would en-
able a law enforcement officer to dis-
tinguish between the State learner’s
permit, intermediate license, and full
driver’s license; or

(iii) A description of the State’s sys-
tem that enables law enforcement offi-
cers in the State during traffic stops to
distinguish between the State learner’s
permit, intermediate license, and full
driver’s license.

(4) Exceptions. A State that otherwise
meets the minimum requirements set
forth in paragraph (c)(2) of this section
will not be deemed ineligible for a
grant under this section if—

(i) The State enacted a law prior to
January 1, 2011, establishing a class of
permit or license that allows drivers
younger than 18 years of age to operate
a motor vehicle—

(A) In connection with work per-
formed on, or for the operation of, a
farm owned by family members who
are directly related to the applicant or
licensee; or

(B) If demonstrable hardship would
result from the denial of a license to
the licensees or applicants, provided
that the State requires the applicant
or licensee to affirmatively and ade-
quately demonstrate unique undue
hardship to the individual; and

(ii) Drivers who possess only the per-
mit or license permitted under para-
graph (c)(4)(i) of this section are treat-
ed as novice drivers subject to the
graduated driver’s licensing require-

§1200.30

ments of paragraph (c¢)(2) of this sec-
tion as a pre-condition of receiving any
other permit, license or endorsement.

(d) Award. (1) Grant Amount. Subject
to paragraph (d)(2) of this section,
grant funds for a fiscal year under this
section shall be allocated among
States that meet the qualification cri-
teria on the basis of the apportionment
formula under 23 U.S.C. 402 for that fis-
cal year.

(2) Limitation. Amount of grant award
to a State under this section may not
exceed 10 percent of the total amount
made available for Section 405(g) for
that fiscal year.

(e) Use of grant funds. A State may
use grant funds awarded under this sec-
tion as follows:

(1) At least 25 percent of the grant
funds shall be used, in connection with
the State’s graduated driver’s licensing
law that complies with the minimum
requirements set forth in paragraph (c)
of this section, to:

(i) Enforce the graduated driver’s li-
censing process;

(ii) Provide training for law enforce-
ment personnel and other relevant
State agency personnel relating to the
enforcement of the graduated driver’s
licensing process;

(iii) Publish relevant educational ma-
terials that pertain directly or indi-
rectly to the State graduated driver’s
licensing law;

(iv) Carry out administrative activi-
ties to implement the State’s grad-
uated driver’s licensing process; or

(v) Carry out a teen traffic safety
program described in 23 U.S.C. 402(m);

(2) No more than 75 percent may be
used for any eligible project or activity
under 23 U.S.C. 402.

Subpart D—Administration of the
Highway Safety Grants

§1200.30 General.

Subject to the provisions of this sub-
part, the requirements of 49 CFR part
18 and applicable cost principles govern
the implementation and management
of State highway safety programs and
projects carried out under 23 U.S.C.
Chapter 4. Cost principles include those
referenced in 49 CFR 18.22.
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§1200.31 Equipment.

(a) Title. Except as provided in para-
graphs (e) and (f) of this section, title
to equipment acquired under 23 U.S.C.
Chapter 4 will vest upon acquisition in
the State or its subgrantee, as appro-
priate.

(b) Use. All equipment shall be used
for the originally authorized grant pur-
poses for as long as needed for those
purposes, as determined by the Approv-
ing Official, and neither the State nor
any of its subgrantees or contractors
shall encumber the title or interest
while such need exists.

(c) Management and disposition. Sub-
ject to the requirement of paragraphs
(b), (d), (¢) and (f) of this section,
States and their subgrantees and con-
tractors shall manage and dispose of
equipment acquired under 23 U.S.C.
Chapter 4 in accordance with State
laws and procedures.

(d) Magjor purchases and dispositions.
Equipment with a useful life of more
than one year and an acquisition cost
of $5,000 or more shall be subject to the
following requirements—

(1) Purchases shall receive prior writ-
ten approval from the Approving Offi-
cial;

(2) Dispositions shall receive prior
written approval from the Approving
Official unless the age of the equip-
ment has exceeded its useful life as de-
termined under State law and proce-
dures.

(e) Right to transfer title. The Approv-
ing Official may reserve the right to
transfer title to equipment acquired
under 23 U.S.C. Chapter 4 to the Fed-
eral Government or to a third party
when such third party is eligible under
Federal statute. Any such transfer
shall be subject to the following re-
quirements:

(1) The equipment shall be identified
in the grant or otherwise made known
to the State in writing;

(2) The Approving Official shall issue
disposition instructions within 120 cal-
endar days after the equipment is de-
termined to be no longer needed for
highway safety purposes, in the ab-
sence of which the State shall follow
the applicable procedures in 49 CFR
part 18.
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(f) Federally-owned equipment. In the
event a State or its subgrantee is pro-
vided Federally-owned equipment:

(1) Title shall remain vested in the
Federal Government;

(2) Management shall be in accord-
ance with Federal rules and proce-
dures, and an annual inventory listing
shall be submitted;

(3) The State or its subgrantee shall
request disposition instructions from
the Approving Official when the item is
no longer needed for highway safety
purposes.

§1200.32 Changes—Approval of
Approving Official.

the

States shall provide documentary
evidence of any reallocation of funds
between program areas by submitting
to the NHTSA regional office an
amended HS Form 217, reflecting the
changed allocation of funds and up-
dated list of projects under each pro-
gram area, as provided in §1200.11(e),
within 30 days of implementing the
change. The amended HS Form 217 and
list of projects is subject to the ap-
proval of the Approving Official.

§1200.33 Vouchers and project agree-
ments.

(a) General. Each State shall submit
official vouchers for expenses incurred
to the Approving Official.

(b) Content of vouchers. At a min-
imum, each voucher shall provide the
following information for expenses
claimed in each program area:

(1) Program Area for which expenses
were incurred and an itemization of
project numbers and amount of Federal
funds expended for each project for
which reimbursement is being sought;

(2) Federal funds obligated;

(3) Amount of Federal funds allocated
to local benefit (provided no less than
mid-year (by March 31) and with the
final voucher);

(4) Cumulative Total Cost to Date;

(6) Cumulative Federal Funds Ex-
pended;

(6) Previous Amount Claimed;

(7) Amount Claimed this Period;

(8) Matching rate (or special match-
ing writeoff used, i.e., sliding scale rate
authorized under 23 U.S.C. 120).

(c) Project agreements. Copies of each
project agreement for which expenses
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are being claimed under the voucher
(and supporting documentation for the
vouchers) shall be made promptly
available for review by the Approving
Official upon request. Each project
agreement shall bear the project num-
ber to allow the Approving Official to
match the voucher to the cor-
responding activity.

(d) Submission requirements. At a min-
imum, vouchers shall be submitted to
the Approving Official on a quarterly
basis, no later than 15 working days
after the end of each quarter, except
that where a State receives funds by
electronic transfer at an annualized
rate of one million dollars or more,
vouchers shall be submitted on a
monthly basis, no later than 15 work-
ing days after the end of each month. A
final voucher shall be submitted to the
Approving Official no later than 90
days after the end of the fiscal year,
and all unexpended balances shall be
carried forward to the current fiscal
year.

(e) Reimbursement. (1) Failure to pro-
vide the information specified in para-
graph (b) of this section shall result in
rejection of the voucher.

(2) Failure to meet the deadlines
specified in paragraph (d) of this sec-
tion may result in delayed reimburse-
ment.

(3) Vouchers that request reimburse-
ment for projects whose project num-
bers or amounts claimed do not match
the list of projects or exceed the esti-
mated amount of Federal funds pro-
vided under §1200.11(e), or exceed the
allocation of funds to a program area
in the HS Form 217, shall be rejected,
in whole or in part, until an amended
list of ©projects and/or estimated
amount of Federal funds and an amend-
ed HS Form 217 is submitted to and ap-
proved by the Approving Official in ac-
cordance with §1200.32.

§1200.34 Program income.

(a) Definition. Program income means
gross income received by the grantee
or subgrantee directly generated by a
program supported activity, or earned
only as a result of the grant agreement
during the period of time between the
effective date of the grant award and
the expiration date of the grant award.

§1200.35

(b) Inclusions. Program income in-
cludes income from fees for services
performed, from the use or rental of
real or personal property acquired with
grant funds, from the sale of commod-
ities or items fabricated under the
grant agreement, and from payments
of principal and interest on loans made
with grant funds.

(c) Exclusions. Program income does
not include interest on grant funds, re-
bates, credits, discounts, refunds,
taxes, special assessments, levies,
fines, proceeds from the sale of real
property or equipment, income from
royalties and license fees for copy-
righted material, patents, and inven-
tions, or interest on any of these.

(d) Use of program income. (1) Addition.
Program income shall ordinarily be
added to the funds committed to the
Highway Safety Plan. Such program
income shall be used to further the ob-
jectives of the program area under
which it was generated.

(2) Cost sharing or matching. Program
income may be used to meet cost shar-
ing or matching requirements only
upon written approval of the Approving
Official. Such use shall not increase
the commitment of Federal funds.

§1200.35 Annual Report.

Within 90 days after the end of the
fiscal year, each State shall submit an
Annual Report describing—

(a) A general assessment of the
State’s progress in achieving highway
safety performance measure targets
identified in the Highway Safety Plan;

(b) A general description of the
projects and activities funded and im-
plemented under the Highway Safety
Plan;

(¢c) The amount of Federal funds ex-
pended on projects from the Highway
Safety Plan; and

(d) How the projects funded during
the fiscal year contributed to meeting
the State’s highway safety targets.
Where data becomes available, a State
should report progress from prior year
projects that have contributed to meet-
ing current State highway safety tar-
gets.
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§1200.36 Appeals of written decision
by Approving Official.

Review of any written decision re-
garding the administration of the
grants by an Approving Official under
this subpart may be obtained by sub-
mitting a written appeal of such deci-
sion, signed by the Governor’s Rep-
resentative for Highway Safety, to the
Approving Official. Such appeal shall
be forwarded promptly to the NHTSA
Associate Administrator, Regional Op-
erations and Program Delivery. The de-
cision of the NHTSA Associate Admin-
istrator shall be final and shall be
transmitted to the Governor’s Rep-
resentative for Highway Safety
through the cognizant Approving Offi-
cial.

Subpart E—Annual Reconciliation

§1200.40 Expiration of the Highway
Safety Plan.

(a) The State’s Highway Safety Plan
for a fiscal year and the State’s author-
ity to incur costs under that Highway
Safety Plan shall expire on the last day
of the fiscal year.

(b) Except as provided in paragraph
(c) of this section, each State shall sub-
mit a final voucher which satisfies the
requirements of §1200.33 within 90 days
after the expiration of the State’s
Highway Safety Plan as provided in
paragraph (a) of this section. The final
voucher constitutes the final financial
reconciliation for each fiscal year.

(c) The Approving Official may ex-
tend the time period to submit a final
voucher only in extraordinary cir-
cumstances. States shall submit a
written request for an extension de-
scribing the extraordinary cir-
cumstances that necessitate an exten-
sion. The approval of any such request
for extension shall be in writing, shall
specify the new deadline for submitting
the final voucher, and shall be signed
by the Approving Official.

§1200.41 Disposition of unexpended
balances.

(a) Carry-forward balances. Except as
provided in paragraph (b) of this sec-
tion, grant funds that remain unex-
pended at the end of a fiscal year and
the expiration of a Highway Safety
Plan shall be credited to the State’s
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highway safety account for the new fis-
cal year, and made immediately avail-
able for use by the State, provided the
following requirements are met:

(1) The State’s new Highway Safety
Plan has been approved by the Approv-
ing Official pursuant to §1200.14 of this
part;

(2) The State has identified Section
402 carry-forward funds by the program
area from which they are removed and
identified by program area the manner
in which the carry-forward funds will
be used under the new Highway Safety
Plan.

(3) The State has identified Section
405 carry-forward funds by the national
priority safety program under which
they were awarded (i.e., occupant pro-
tection, state traffic safety informa-
tion system improvements, impaired
driving, ignition interlock, distracted
driving, motorcyclist safety or grad-
uated driver licensing). These funds
shall not be used for any other pro-
gram.

(4) The State has submitted for ap-
proval an updated HS Form 217 for
funds identified in paragraph (a)(2) or
(a)(8) of this section. Reimbursement of
costs is contingent upon the approval
of updated Highway Safety Plan and
HS Form 217.

(5) Funds carried forward from grant
programs rescinded by MAP-21 shall be
separately identified and shall be sub-
ject to the statutory and regulatory re-
quirements that were in force at the
time of award.

(b) Deobligation of funds. (1) Except as
provided in paragraph (b)(2) of this sec-
tion, unexpended grant funds shall not
be available for expenditure beyond the
period of three years after the last day
of the fiscal year of apportionment or
allocation.

(2) NHTSA shall notify States of any
such unexpended grant funds no later
than 180 days prior to the end of the pe-
riod of availability specified in para-
graph (b)(1) of this section and inform
States of the deadline for commitment.
States may commit such unexpended
grant funds to a specific project by the
specified deadline, and shall provide
documentary evidence of that commit-
ment, including a copy of an executed
project agreement, to the Approving
Official.
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(3) Grant funds committed to a spe-
cific project in accordance with para-
graph (b)(2) of this section shall remain
committed to that project and be ex-
pended by the end of the succeeding fis-
cal year. The final voucher for that
project shall be submitted within 90
days of the end of that fiscal year.

(4) NHTSA shall deobligate unex-
pended balances at the end of the time
period in paragraph (b)(1) or (b)(3) of
this section, whichever is applicable,
and the funds shall lapse.

§1200.42

The expiration of a Highway Safety
Plan does not affect the ability of
NHTSA to disallow costs and recover
funds on the basis of a later audit or
other review or the State’s obligation
to return any funds due as a result of
later refunds, corrections, or other
transactions.

Post-grant adjustments.

§1200.43 Continuing requirements.

Notwithstanding the expiration of a
Highway Safety Plan, the provisions
for post-award requirements in 49 CFR
part 18, including but not limited to
equipment and audit, continue to apply
to the grant funds authorized under 23
U.S.C. Chapter 4.

Subpart F—Non-Compliance

§1200.50 General.

Where a State is found to be in non-
compliance with the requirements of
the grant programs authorized under 23
U.S.C. Chapter 4 or with applicable
law, the special conditions for high-
risk grantees and the enforcement pro-
cedures of 49 CFR part 18, the sanctions
procedures in §1200.51, and any other
sanctions or remedies permitted under
Federal law may be applied as appro-
priate.

§1200.51 Sanctions—Reduction of ap-
portionment.

(a) Determination of sanctions. (1) The
Administrator shall not apportion any
funds under 23 U.S.C. 402 to any State
which is not implementing an approved
highway safety program.

(2) If the Administrator has appor-
tioned funds to a State and subse-
quently determines that the State is
not implementing an approved highway

§1200.51

safety program, the Administrator
shall reduce the funds apportioned
under 23 U.S.C. 402 to the State by
amounts equal to not less than 20 per-
cent, until such time as the Adminis-
trator determines that the State is im-
plementing an approved highway safe-
ty program.

(3) The Administrator shall consider
the gravity of the State’s failure to im-
plement an approved highway safety
program in determining the amount of
the reduction.

(4) If the Administrator determines
that a State has begun implementing
an approved highway safety program
not later than July 31 of the fiscal year
for which the funds were withheld, the
Administrator shall promptly appor-
tion to the State the funds withheld
from its apportionment.

(5) If the Administrator determines
that the State did not correct its fail-
ure by July 31 of the fiscal year for
which the funds were withheld, the Ad-
ministrator shall reapportion the with-
held funds to the other States, in ac-
cordance with the formula specified in
23 U.S.C. 402(c), not later than the last
day of the fiscal year.

(b) Reconsideration of sanctions deter-
mination. (1) In any fiscal year, if the
Administrator determines that a State
is not implementing an approved high-
way safety program in accordance with
23 U.S.C. 402 and other applicable Fed-
eral law, the Administrator shall issue
to the State an advance notice, advis-
ing the State that the Administrator
expects to either withhold funds from
apportionment under 23 U.S.C. 402, or
reduce the State’s apportioned funds
under 23 U.S.C. 402. The Administrator
shall state the amount of the expected
withholding or reduction. The advance
notice will normally be sent not later
than 60 days prior to final apportion-
ment.

(2) If the Administrator issues an ad-
vance notice to a State, under para-
graph (b)(1) of this section, the State
may, within 30 days of its receipt of the
advance notice, submit documentation
demonstrating that it is implementing
an approved highway safety program.
Documentation shall be submitted to
the NHTSA Administrator, 1200 New
Jersey Avenue SE., Washington, DC
20590.
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(3) If the Administrator decides, after
reviewing all relevant information sub-
mitted, that the State is not imple-
menting an approved highway safety
program in accordance with 23 U.S.C.
402, the Administrator shall issue a
final notice, advising the State either
of the funds being withheld from appor-
tionment under 23 U.S.C. 402, or of the
amount of funds reduced from the ap-
portionment under 23 U.S.C. 402. The
final notice will normally be issued no
later than September 30. The final no-
tice of a reduction will be issued at the
time of a final decision.

Subpart G—Special Provisions for
Fiscal Year 2013 Highway
Safety Grants and Highway
Safety Grants Under Prior Au-
thorizations

§1200.60 Fiscal year 2013 Section 402
grants.

Highway safety grants apportioned
under 23 U.S.C. 402 for fiscal year 2013
shall be governed by the applicable im-
plementing regulations at the time of
grant award.

§1200.61 Fiscal year 2013 Section 405
grants.

(a) For fiscal year 2013 grants author-
ized under 23 U.S.C. 405(b), (c), (d), (f)
and (g), a State shall submit electroni-
cally its application as provided in
§1200.11(h) to NHTSAGrants@dot.gov no
later than March 25, 2013.

(b) If a State’s application contains
incomplete information, NHTSA may
request additional information from
the State prior to making a determina-
tion of award for each component of
the Section 405 grant program. Failure
to respond promptly for request of ad-
ditional information may result in a
State’s disqualification from one or
more Section 405 grants for fiscal year
2013.

(c) After reviewing applications and
making award determinations, NHTSA
shall, in writing, distribute funds avail-
able for obligation under Section 405 to
qualifying States and specify any con-
ditions or limitations imposed by law
on the use of the funds.

(d) Grant awards are subject to the
availability of funds. If there are insuf-
ficient funds to award full grant
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amounts to qualifying States, NHTSA
may release interim amounts and re-
lease the remainder, up to the State’s
proportionate share of available funds,
when it becomes available in the fiscal
year.

(e) The administration, reconcili-
ation and noncompliance provisions of
subparts D through F of this part apply
to fiscal year 2013 grants awarded to
qualifying States.

§1200.62

Highway safety grants rescinded by
MAP-21 are governed by the applicable
implementing regulations at the time
of grant award.

Pre-2013 fiscal year grants.

APPENDIX A TO PART 1200—CERTIFI-
CATION AND ASSURANCES FOR HIGH-
WAY SAFETY GRANTS (23 U.S.C.
CHAPTER 4)

State:

Fiscal Year:

Each fiscal year the State must sign these
Certifications and Assurances that it com-
plies with all requirements including appli-
cable Federal statutes and regulations that
are in effect during the grant period. (Re-
quirements that also apply to subrecipients
are noted under the applicable caption.)

In my capacity as the Governor’s Rep-
resentative for Highway Safety, I hereby
provide the following certifications and as-
surances:

GENERAL REQUIREMENTS

To the best of my personal knowledge, the
information submitted in the Highway Safe-
ty Plan in support of the State’s application
for Section 402 and Section 405 grants is ac-
curate and complete. (Incomplete or incor-
rect information may result in the dis-
approval of the Highway Safety Plan.)

The Governor is the responsible official for
the administration of the State highway
safety program through a State highway
safety agency that has adequate powers and
is suitably equipped and organized (as evi-
denced by appropriate oversight procedures
governing such areas as procurement, finan-
cial administration, and the use, manage-
ment, and disposition of equipment) to carry
out the program. (23 U.S.C. 402(b)(1)(A))

The State will comply with applicable
statutes and regulations, including but not
limited to:

e 23 U.S.C. Chapter 4—Highway Safety Act
of 1966, as amended

¢ 49 CFR Part 18—Uniform Administrative
Requirements for Grants and Cooperative
Agreements to State and Local Governments
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e 23 CFR Part 1200—Uniform Procedures
for State Highway Safety Grant Programs

The State has submitted appropriate docu-
mentation for review to the single point of
contact designated by the Governor to re-
view Federal programs, as required by Exec-
utive Order 12372 (Intergovernmental Review
of Federal Programs).

FEDERAL FUNDING ACCOUNTABILITY
AND TRANSPARENCY ACT (FFATA)

The State will comply with FFATA guid-
ance, OMB Guidance on FFATA Subward and
Ezxecutive Compensation Reporting, August 27,
2010, (hitps://www.fsrs.gov/documents/
OMB Guidance on FFATA Subaward
and Executive Compensation Reporting
~08272010.pdf) by reporting to FSRS.gov for
each sub-grant awarded:

e Name of the entity receiving the award;

e Amount of the award;

e Information on the award including
transaction type, funding agency, the North
American Industry Classification System
code or Catalog of Federal Domestic Assist-
ance number (where applicable), program
source;

e Loocation of the entity receiving the
award and the primary location of perform-
ance under the award, including the city,
State, congressional district, and country;
and an award title descriptive of the purpose
of each funding action;

e A unique identifier (DUNS);

e The names and total compensation of the
five most highly compensated officers of the
entity if:

(i) the entity in the preceding fiscal year
received—

(I) 80 percent or more of its annual gross
revenues in Federal awards;

(IT) $25,000,000 or more in annual gross rev-
enues from Federal awards; and

(ii) the public does not have access to in-
formation about the compensation of the
senior executives of the entity through peri-
odic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986;

e Other relevant information specified by
OMB guidance.

NONDISCRIMINATION

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

The State highway safety agency will com-
ply with all Federal statutes and imple-
menting regulations relating to non-
discrimination. These include but are not
limited to: (a) Title VI of the Civil Rights
Act of 1964 (Pub. L. 88-352), which prohibits
discrimination on the basis of race, color or
national origin (and 49 CFR Part 21); (b)
Title IX of the Education Amendments of
1972, as amended (20 U.S.C. 1681-1683 and 1685
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1686), which prohibits discrimination on the
basis of sex; (c) Section 504 of the Rehabilita-
tion Act of 1973, as amended (29 U.S.C. 794),
and the Americans with Disabilities Act of
1990 (Pub. L. 101-336), as amended (42 U.S.C.
12101, et seq.), which prohibits discrimination
on the basis of disabilities (and 49 CFR Part
27); (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. 6101-6107), which pro-
hibits discrimination on the basis of age; (e)
the Civil Rights Restoration Act of 1987
(Pub. L. 100-259), which requires Federal-aid
recipients and all subrecipients to prevent
discrimination and ensure nondiscrimination
in all of their programs and activities; (f) the
Drug Abuse Office and Treatment Act of 1972
(Pub. L. 92-255), as amended, relating to non-
discrimination on the basis of drug abuse; (g)
the comprehensive Alcohol Abuse and Alco-
holism Prevention, Treatment and Rehabili-
tation Act of 1970 (Pub. L. 91-616), as amend-
ed, relating to nondiscrimination on the
basis of alcohol abuse or alcoholism; (h) Sec-
tions 523 and 527 of the Public Health Service
Act of 1912, as amended (42 U.S.C. 290dd-3 and
290ee-3), relating to confidentiality of alco-
hol and drug abuse patient records; (i) Title
VIII of the Civil Rights Act of 1968, as
amended (42 U.S.C. 3601, et seq.), relating to
nondiscrimination in the sale, rental or fi-
nancing of housing; (j) any other non-
discrimination provisions in the specific
statute(s) under which application for Fed-
eral assistance is being made; and (k) the re-
quirements of any other nondiscrimination
statute(s) which may apply to the applica-
tion.

THE DRUG-FREE WORKPLACE ACT OF
1988 (41 U.S.C. 8103)

The State will provide a drug-free work-
place by:

e Publishing a statement notifying em-
ployees that the unlawful manufacture, dis-
tribution, dispensing, possession or use of a
controlled substance is prohibited in the
grantee’s workplace and specifying the ac-
tions that will be taken against employees
for violation of such prohibition;

e Establishing a drug-free awareness pro-
gram to inform employees about:

© The dangers of drug abuse in the work-
place.

O The grantee’s policy of maintaining a
drug-free workplace.

© Any available drug counseling, rehabili-
tation, and employee assistance programs.

O The penalties that may be imposed upon
employees for drug violations occurring in
the workplace.

O Making it a requirement that each em-
ployee engaged in the performance of the
grant be given a copy of the statement re-
quired by paragraph (a).
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e Notifying the employee in the statement
required by paragraph (a) that, as a condi-
tion of employment under the grant, the em-
ployee will—

O Abide by the terms of the statement.

© Notify the employer of any criminal drug
statute conviction for a violation occurring
in the workplace no later than five days
after such conviction.

e Notifying the agency within ten days
after receiving notice under subparagraph
(d)(2) from an employee or otherwise receiv-
ing actual notice of such conviction.

e Taking one of the following actions,
within 30 days of receiving notice under sub-
paragraph (d)(2), with respect to any em-
ployee who is so convicted—

© Taking appropriate personnel action
against such an employee, up to and includ-
ing termination.

© Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, State, or local health,
law enforcement, or other appropriate agen-
cy.

e Making a good faith effort to continue to
maintain a drug-free workplace through im-
plementation of all of the paragraphs above.

BUY AMERICA ACT

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

The State will comply with the provisions
of the Buy America Act (49 U.S.C. 5323(j)),
which contains the following requirements:

Only steel, iron and manufactured prod-
ucts produced in the United States may be
purchased with Federal funds unless the Sec-
retary of Transportation determines that
such domestic purchases would be incon-
sistent with the public interest, that such
materials are not reasonably available and
of a satisfactory quality, or that inclusion of
domestic materials will increase the cost of
the overall project contract by more than 25
percent. Clear justification for the purchase
of non-domestic items must be in the form of
a waiver request submitted to and approved
by the Secretary of Transportation.

POLITICAL ACTIVITY (HATCH ACT)

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

The State will comply with provisions of
the Hatch Act (5 U.S.C. 1501-1508) which lim-
its the political activities of employees
whose principal employment activities are
funded in whole or in part with Federal
funds.

23 CFR Ch. Il (4-1-14 Edition)

CERTIFICATION REGARDING FEDERAL
LOBBYING

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

Certification for Contracts, Grants, Loans,
and Cooperative Agreements

The undersigned certifies, to the best of his
or her knowledge and belief, that:

1. No Federal appropriated funds have been
paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or
attempting to influence an officer or em-
ployee of any agency, a Member of Congress,
an officer or employee of Congress, or an em-
ployee of a Member of Congress in connec-
tion with the awarding of any Federal con-
tract, the making of any Federal grant, the
making of any Federal loan, the entering
into of any cooperative agreement, and the
extension, continuation, renewal, amend-
ment, or modification of any Federal con-
tract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appro-
priated funds have been paid or will be paid
to any person for influencing or attempting
to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this
Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete
and submit Standard Form-LLL, ‘‘Disclosure
Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the
language of this certification be included in
the award documents for all sub-award at all
tiers (including subcontracts, subgrants, and
contracts under grant, loans, and coopera-
tive agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representa-
tion of fact upon which reliance was placed
when this transaction was made or entered
into. Submission of this certification is a
prerequisite for making or entering into this
transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the
required certification shall be subject to a
civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

RESTRICTION ON STATE LOBBYING

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

None of the funds under this program will
be used for any activity specifically designed
to urge or influence a State or local legis-
lator to favor or oppose the adoption of any
specific legislative proposal pending before
any State or local legislative body. Such ac-
tivities include both direct and indirect (e.g.,
‘‘grassroots’) lobbying activities, with one
exception. This does not preclude a State of-
ficial whose salary is supported with NHTSA
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funds from engaging in direct communica-
tions with State or local legislative officials,
in accordance with customary State prac-
tice, even if such communications urge legis-
lative officials to favor or oppose the adop-
tion of a specific pending legislative pro-
posal.

CERTIFICATION REGARDING
DEBARMENT AND SUSPENSION

(APPLIES TO SUBRECIPIENTS AS WELL AS
STATES)

Instructions for Primary Certification

1. By signing and submitting this proposal,
the prospective primary participant is pro-
viding the certification set out below.

2. The inability of a person to provide the
certification required below will not nec-
essarily result in denial of participation in
this covered transaction. The prospective
participant shall submit an explanation of
why it cannot provide the certification set
out below. The certification or explanation
will be considered in connection with the de-
partment or agency’s determination whether
to enter into this transaction. However, fail-
ure of the prospective primary participant to
furnish a certification or an explanation
shall disqualify such person from participa-
tion in this transaction.

3. The certification in this clause is a ma-
terial representation of fact upon which reli-
ance was placed when the department or
agency determined to enter into this trans-
action. If it is later determined that the pro-
spective primary participant knowingly ren-
dered an erroneous certification, in addition
to other remedies available to the Federal
Government, the department or agency may
terminate this transaction for cause or de-
fault.

4. The prospective primary participant
shall provide immediate written notice to
the department or agency to which this pro-
posal is submitted if at any time the pro-
spective primary participant learns its cer-
tification was erroneous when submitted or
has become erroneous by reason of changed
circumstances.

5. The terms covered transaction, debarred,
suspended, ineligible, lower tier covered trans-
action, participant, person, primary covered
transaction, principal, proposal, and volun-
tarily excluded, as used in this clause, have
the meaning set out in the Definitions and
coverage sections of 49 CFR Part 29. You
may contact the department or agency to
which this proposal is being submitted for
assistance in obtaining a copy of those regu-
lations.

6. The prospective primary participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter
into any lower tier covered transaction with
a person who is proposed for debarment
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under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily
excluded from participation in this covered
transaction, unless authorized by the depart-
ment or agency entering into this trans-
action.

7. The prospective primary participant fur-
ther agrees by submitting this proposal that
it will include the clause titled ‘‘Certifi-
cation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction,” provided by the
department or agency entering into this cov-
ered transaction, without modification, in
all lower tier covered transactions and in all
solicitations for lower tier covered trans-
actions.

8. A participant in a covered transaction
may rely upon a certification of a prospec-
tive participant in a lower tier covered
transaction that it is not proposed for debar-
ment under 48 CFR Part 9, subpart 9.4,
debarred, suspended, ineligible, or volun-
tarily excluded from the covered trans-
action, unless it knows that the certification
is erroneous. A participant may decide the
method and frequency by which it deter-
mines the eligibility of its principals. Each
participant may, but is not required to,
check the list of Parties Excluded from Fed-
eral Procurement and Non-procurement Pro-
grams.

9. Nothing contained in the foregoing shall
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this
clause. The knowledge and information of a
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

10. Except for transactions authorized
under paragraph 6 of these instructions, if a
participant in a covered transaction know-
ingly enters into a lower tier covered trans-
action with a person who is proposed for de-
barment under 48 CFR Part 9, subpart 9.4,
suspended, debarred, ineligible, or volun-
tarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the de-
partment or agency may terminate this
transaction for cause or default.

Certification Regarding Debarment, Suspension,
and Other Responsibility Matters-Primary
Covered Transactions

(1) The prospective primary participant
certifies to the best of its knowledge and be-
lief, that its principals:

(a) Are not presently debarred, suspended,
proposed for debarment, declared ineligible,
or voluntarily excluded by any Federal de-
partment or agency;

(b) Have not within a three-year period
preceding this proposal been convicted of or
had a civil judgment rendered against them
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for commission of fraud or a criminal offense
in connection with obtaining, attempting to
obtain, or performing a public (Federal,
State or local) transaction or contract under
a public transaction; violation of Federal or
State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, fal-
sification or destruction of record, making
false statements, or receiving stolen prop-
erty;

(c) Are not presently indicted for or other-
wise criminally or civilly charged by a gov-
ernmental entity (Federal, State or Local)
with commission of any of the offenses enu-
merated in paragraph (1)(b) of this certifi-
cation; and

(d) Have not within a three-year period
preceding this application/proposal had one
or more public transactions (Federal, State,
or local) terminated for cause or default.

(2) Where the prospective primary partici-
pant is unable to certify to any of the State-
ments in this certification, such prospective
participant shall attach an explanation to
this proposal.

Instructions for Lower Tier Certification

1. By signing and submitting this proposal,
the prospective lower tier participant is pro-
viding the certification set out below.

2. The certification in this clause is a ma-
terial representation of fact upon which reli-
ance was placed when this transaction was
entered into. If it is later determined that
the prospective lower tier participant know-
ingly rendered an erroneous certification, in
addition to other remedies available to the
Federal government, the department or
agency with which this transaction origi-
nated may pursue available remedies, includ-
ing suspension and/or debarment.

3. The prospective lower tier participant
shall provide immediate written notice to
the person to which this proposal is sub-
mitted if at any time the prospective lower
tier participant learns that its certification
was erroneous when submitted or has be-
come erroneous by reason of changed cir-
cumstances.

4. The terms covered transaction, debarred,
suspended, ineligible, lower tier covered trans-
action, participant, person, primary covered
transaction, principal, proposal, and volun-
tarily excluded, as used in this clause, have
the meanings set out in the Definition and
Coverage sections of 49 CFR Part 29. You
may contact the person to whom this pro-
posal is submitted for assistance in obtain-
ing a copy of those regulations.

5. The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter
into any lower tier covered transaction with
a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily
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excluded from participation in this covered
transaction, unless authorized by the depart-
ment or agency with which this transaction
originated.

6. The prospective lower tier participant
further agrees by submitting this proposal
that it will include the clause titled ‘‘Cer-
tification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—
Lower Tier Covered Transaction,” without
modification, in all lower tier covered trans-
actions and in all solicitations for lower tier
covered transactions. (See below)

7. A participant in a covered transaction
may rely upon a certification of a prospec-
tive participant in a lower tier covered
transaction that it is not proposed for debar-
ment under 48 CFR Part 9, subpart 9.4,
debarred, suspended, ineligible, or volun-
tarily excluded from the covered trans-
action, unless it knows that the certification
is erroneous. A participant may decide the
method and frequency by which it deter-
mines the eligibility of its principals. Each
participant may, but is not required to,
check the List of Parties Excluded from Fed-
eral Procurement and Non-procurement Pro-
grams.

8. Nothing contained in the foregoing shall
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this
clause. The knowledge and information of a
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

9. Except for transactions authorized under
paragraph 5 of these instructions, if a partic-
ipant in a covered transaction knowingly en-
ters into a lower tier covered transaction
with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded
from participation in this transaction, in ad-
dition to other remedies available to the
Federal government, the department or
agency with which this transaction origi-
nated may pursue available remedies, includ-
ing suspension and/or debarment.

Certification Regarding Debarment, Suspen-
sion, Ineligibility and Voluntary Exclusion—
Lower Tier Covered Transactions:

1. The prospective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded
from participation in this transaction by any
Federal department or agency.

2. Where the prospective lower tier partici-
pant is unable to certify to any of the state-
ments in this certification, such prospective
participant shall attach an explanation to
this proposal.
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POLICY ON SEAT BELT USE

In accordance with Executive Order 13043,
Increasing Seat Belt Use in the United
States, dated April 16, 1997, the Grantee is
encouraged to adopt and enforce on-the-job
seat belt use policies and programs for its
employees when operating company-owned,
rented, or personally-owned vehicles. The
National Highway Traffic Safety Adminis-
tration (NHTSA) is responsible for providing
leadership and guidance in support of this
Presidential initiative. For information on
how to implement such a program, or statis-
tics on the potential benefits and cost-sav-
ings to your company or organization, please
visit the Buckle Up America section on
NHTSA’s Web site at www.nhtsa.dot.gov. Ad-
ditional resources are available from the
Network of Employers for Traffic Safety
(NETS), a public-private partnership
headquartered in the Washington, DC metro-
politan area, and dedicated to improving the
traffic safety practices of employers and em-
ployees. NETS is prepared to provide tech-
nical assistance, a simple, user-friendly pro-
gram Kkit, and an award for achieving the
President’s goal of 90 percent seat belt use.
NETS can be contacted at 1 (888) 221-0045 or
visit its Web site at www.trafficsafety.org.

POLICY ON BANNING TEXT MESSAGING
WHILE DRIVING

In accordance with Executive Order 13513,
Federal Leadership On Reducing Text Mes-
saging While Driving, and DOT Order 3902.10,
Text Messaging While Driving, States are
encouraged to adopt and enforce workplace
safety policies to decrease crashed caused by
distracted driving, including policies to ban
text messaging while driving company-
owned or -rented vehicles, Government-
owned, leased or rented vehicles, or pri-
vately-owned when on official Government
business or when performing any work on or
behalf of the Government. States are also en-
couraged to conduct workplace safety initia-
tives in a manner commensurate with the
size of the business, such as establishment of
new rules and programs or re-evaluation of
existing programs to prohibit text messaging
while driving, and education, awareness, and
other outreach to employees about the safe-
ty risks associated with texting while driv-
ing.

ENVIRONMENTAL IMPACT

The Governor’s Representative for High-
way Safety has reviewed the State’s Fiscal
Year highway safety planning document and
hereby declares that no significant environ-
mental impact will result from imple-
menting this Highway Safety Plan. If, under
a future revision, this Plan is modified in a
manner that could result in a significant en-
vironmental impact and trigger the need for
an environmental review, this office is pre-
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pared to take the action necessary to comply
with the National Environmental Policy Act
of 1969 (42 U.S.C. 4321, et seq.) and the imple-
menting regulations of the Council on Envi-
ronmental Quality (40 CFR Parts 1500-1517).

SECTION 402 REQUIREMENTS

The political subdivisions of this State are
authorized, as part of the State highway
safety program, to carry out within their ju-
risdictions local highway safety programs
which have been approved by the Governor
and are in accordance with the uniform
guidelines promulgated by the Secretary of
Transportation. (23 U.S.C. 402(b)(1)(B))

At least 40 percent (or 95 percent, as appli-
cable) of all Federal funds apportioned to
this State under 23 U.S.C. 402 for this fiscal
yvear will be expended by or for the benefit of
the political subdivision of the State in car-
rying out local highway safety programs (23
U.S.C. 402(b)(1)(C), 402(h)(2)), unless this re-
quirement is waived in writing.

The State’s highway safety program pro-
vides adequate and reasonable access for the
safe and convenient movement of physically
handicapped persons, including those in
wheelchairs, across curbs constructed or re-
placed on or after July 1, 1976, at all pedes-
trian crosswalks. (23 U.S.C. 402(b)(1)(D))

The State will provide for an evidenced-
based traffic safety enforcement program to
prevent traffic violations, crashes, and crash
fatalities and injuries in areas most at risk
for such incidents. (23 U.S.C. 402(b)(1)(E))

The State will implement activities in sup-
port of national highway safety goals to re-
duce motor vehicle related fatalities that
also reflect the primary data-related crash
factors within the State as identified by the
State highway safety planning process, in-
cluding:

e Participation in the National high-visi-
bility law enforcement mobilizations;

e Sustained enforcement of statutes ad-
dressing impaired driving, occupant protec-
tion, and driving in excess of posted speed
limits;

e An annual statewide seat belt use survey
in accordance with 23 CFR Part 1340 for the
measurement of State seat belt use rates;

e Development of statewide data systems
to provide timely and effective data analysis
to support allocation of highway safety re-
sources;

e Coordination of Highway Safety Plan,
data collection, and information systems
with the State strategic highway safety
plan, as defined in 23 U.S.C. 148(a).

(23 U.S.C. 402(b)(1)(F))

The State will actively encourage all rel-
evant law enforcement agencies in the State
to follow the guidelines established for ve-
hicular pursuits issued by the International
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Association of Chiefs of Police that are cur-
rently in effect. (23 U.S.C. 402(j))

The State will not expend Section 402
funds to carry out a program to purchase,
operate, or maintain an automated traffic
enforcement system. (23 U.S.C. 402(c)(4))

I understand that failure to comply with
applicable Federal statutes and regulations
may subject State officials to civil or crimi-
nal penalties and/or place the State in a high
risk grantee status in accordance with 49
CFR 18.12.

I sign these Certifications and Assurances
based on personal knowledge, after appro-
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Signature Governor’s
Highway Safety Date

Representative for

Date

Printed name of Governor’s Representative
for Highway Safety

APPENDIX B TO PART 1200—HIGHWAY
SAFETY PROGRAM COST SUMMARY
(HS-217)

priate inquiry, and I understand that the State

Government will rely on these representa- Number

tions in awarding grant funds. Date

Federally funded programs
Program area Aprgr?;:end State/local ;:headr:r?(l)
9 pcogsts funds Previous | Increase/(De- | Current local
balance crease) Balance
Total NHTSA
Total FHWA

Total NHTSA & FHWA

STATE OFFICIAL AUTHORIZED SIGNATURE:

Name:
Title:
Date:

FEDERAL OFFICIAL AUTHORIZED SIGNATURE:

NHTSA Name:
Title:
Date:

EFFECTIVE DATE: This form is to be used to
provide funding documentation for grant
programs under Title 23, United States Code.
A federal agency may not conduct or spon-
sor, and a person is not required to respond
to, nor shall a person be subject to a penalty
for failure to comply with a collection of in-
formation subject to the requirements of the
Paperwork Reduction Act unless that collec-
tion of information displays a current valid
OMB Control Number. The OMB Control
Number for this information collection is

. Public reporting for this col-
lection of information is estimated to be ap-
proximately 30 minutes per response, includ-
ing the time for reviewing instructions and
completing the form. All responses to this
collection of information are required to ob-
tain or retain benefits. Send comments re-
garding this burden estimate or any other
aspect of this collection of information, in-
cluding suggestions for reducing this burden
to: Information Collection Clearance Officer,
National Highway Traffic Safety Adminis-
tration, 1200 New Jersey Avenue SE., Wash-
ington DC 20590.

INSTRUCTIONS FOR PROGRAM COST
SUMMARY

State—The State submitting the HS Form-
217

Number—Each HS-217 will be in sequential
order by fiscal year (e.g., 99-01, 99-02, etc.)

Date—The date of occurrence of the ac-
counting action(s) described.

Program Area—The code designating a
program area (e.g., PT-99, where PT rep-
resents the Police Traffic Services and 99
represents the Federal fiscal year). Funds
should be entered only at the program area
level, not at the task level or lower.

Approved Program Costs—The current bal-
ance of Federal funds approved (but not obli-
gated) under the HSP or under any portion
of or amendment to the HSP.

State/local Funds—Those funds which the
State and its political subdivisions are con-
tributing to the program, including both
hard and soft match.

Previous Balance—The balance of Federal
funds obligated and available for expenditure
by the State in the current fiscal year, as of
the last Federally-approved transaction. The
total of this column may not exceed the sum
of the State’s current year obligation limita-
tion and prior year funds carried forward.
(The column is left blank on the updated
Cost Summary required to be submitted
under 23 CFR 1200.11(e). For subsequent sub-
missions, the amounts in this column are ob-
tained from the ‘‘Current Balance’ column
of the immediately preceding Cost Sum-
mary.)

Increase/(Decrease)—The amount of change
in Federal funding, by program area, from
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the funding reflected under the ‘‘Previous
Balance’.

Current Balance—The net total of the
“Previous Balance’ and the ‘‘Increase/(De-
crease)” amounts. The total of this column
may not exceed the sum of the State’s cur-
rent year obligation limitation and prior
year funds carried forward.

APPENDIX C TO PART 1200—ASSURANCES
FOR TEEN TRAFFIC SAFETY PROGRAM

State:

Fiscal Year:

The State has elected to implement a Teen
Traffic Safety Program—a statewide pro-
gram to improve traffic safety for teen driv-
ers—in accordance with 23 U.S.C. 402(m).

In my capacity as the Governor’s Rep-
resentative for Highway Safety, I have
verified that—

e The Teen Traffic Safety Program is a
separately described Program Area in the
Highway Safety Plan, including a specific
description of the strategies and projects,
and appears in HSP page number(s)

e as required under 23 U.S.C. 402(m), the
statewide efforts described in the pages iden-
tified above include peer-to-peer education
and prevention strategies the State will use
in schools and communities that are de-
signed to—

O increase seat belt use;

O reduce speeding;
reduce impaired and distracted driving;

© reduce underage drinking; and

© reduce other behaviors by teen drivers
that lead to injuries and fatalities.

o

C

Signature Governor’s Representative for
Highway Safety
Date

Printed name of Governor’s Representative
for Highway Safety
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APPENDIX D TO PART 1200—CERTIFI-
CATIONS AND ASSURANCES FOR NA-
TIONAL PRIORITY SAFETY PROGRAM
GRANTS (23 U.S.C. 405)

State:

Fiscal Year:

Each fiscal year the State must sign these
Certifications and Assurances that it com-
plies with all requirements, including appli-
cable Federal statutes and regulations that
are in effect during the grant period.

In my capacity as the Governor’s Rep-
resentative for Highway Safety, I:

e certify that, to the best of my personal
knowledge, the information submitted to the
National Highway Traffic Safety Adminis-
tration in support of the State’s application
for Section 405 grants below is accurate and
complete.

e understand that incorrect, incomplete, or
untimely information submitted in support
of the State’s application may result in the
denial of an award under Section 405.

e agree that, as condition of the grant, the
State will use these grant funds in accord-
ance with the specific requirements of Sec-
tion 405(b), (c), (d), (e), (f) and (g), as applica-
ble.

e agree that, as a condition of the grant,
the State will comply with all applicable
laws and regulations and financial and pro-
grammatic requirements for Federal grants.

Signature Governor’s
Highway Safety

Representative for

Date

Printed name of Governor’s Representative
for Highway Safety

Instructions: Check the box for each part
for which the State is applying for a grant,
fill in relevant blanks, and identify the at-
tachment number or page numbers where the
requested information appears in the HSP.
Attachments may be submitted electroni-
cally.

541



Pt. 1200, App. D

0 PART 1: OCCUPANT PROTECTION (23 CFR
1200.21)

All States: [Fill in all blanks below.]

e The State will maintain its aggregate ex-
penditures from all State and local sources
for occupant protection programs at or
above the average level of such expenditures
in fiscal years 2010 and 2011. (23 U.S.C.
405(a)(1)(H))

e The State will participate in the Click it
or Ticket national mobilization in the fiscal
yvear of the grant. The description of the
State’s planned participation is provided as
HSP attachment or page # .

e The State’s occupant protection plan for
the upcoming fiscal year is provided as HSP
attachment or page # .

e Documentation of the State’s active net-
work of child restraint inspection stations is
provided as HSP attachment or page # .

e The State’s plan for child passenger safe-
ty technicians is provided as HSP attach-
ment or page # .

Lower Seat belt Use States: [Check at least
3 boxes below and fill in all blanks under those
checked bozxes.]

[0 The State’s primary seat belt use law,
requiring all occupants riding in a passenger
motor vehicle to be restrained in a seat belt
or a child restraint, was enacted on  /
~ and last amendedon / / ,isin
effect, and will be enforced during the fiscal
year of the grant.

Legal citation(s):

O The State’s occupant protection law, re
quiring occupants to be secured in a seat belt
or age-appropriate child restraint while in a
passenger motor vehicle and a minimum fine
of $25, was enacted on  / /  and last
amended on  / / , is in effect, and
will be enforced during the fiscal year of the
grant.

Legal citations:

. Requirement for all
occupants to be secured in seat belt or age
appropriate child restraint

. Coverage of all pas-
senger motor vehicles

. Minimum fine of at
least $25

. Exemptions from re-

straint requirements
O The State’s seat belt enforcement plan
is provided as HSP attachment or page #

[0 The State’s comprehensive occupant
protection program is provided as HSP at-
tachment # .

[Check one box below and fill in any blanks
under that checked box.]

[0 The State’s NHTSA-facilitated occupant
protection program assessment was con-
ductedon  / / ;

OR
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[0 The State agrees to conduct a NHTSA-
facilitated occupant protection program as-
sessment by September 1 of the fiscal year of
the grant. (This option is available only for
fiscal year 2013 grants.)

[0 PART 2: STATE TRAFFIC SAFETY INFORMA-
TION SYSTEM IMPROVEMENTS (23 CFR
1200.22)

e The State will maintain its aggregate ex-
penditures from all State and local sources
for traffic safety information system pro-
grams at or above the average level of such
expenditures in fiscal years 2010 and 2011.

[Fill in at least one blank for each bullet
below.]

e A copy of [check one box only] the [] TRCC
charter or the [ statute legally mandating a
State TRCC is provided as HSP attachment
#  or submitted electronically through
the TRIPRS databaseon  / /

e A copy of meeting schedule and all re-
ports and other documents promulgated by
the TRCC during the 12 months preceding
the application due date is provided as HSP
attachment # or submitted electroni-
cally through the TRIPRS database on

/ .

e A list of the TRCC membership and the
organization and function they represent is
provided as HSP attachment #  or sub-
mitted electronically through the TRIPRS
database on / / .

e The name and title of the State’s Traffic
Records Coordinator is

e A copy of the State Strategic Plan, in
cluding any updates, is provided as HSP at-
tachment # or submitted electronically
through the TRIPRS database on  /

e [Check one box below and fill in any blanks
under that checked box.]

[0 The following pages in the State’s Stra-
tegic Plan provides a written description of
the performance measures, and all sup-
porting data, that the State is relying on to
demonstrate achievement of the quan-
titative improvement in the preceding 12
months of the application due date in rela-
tion to one or more of the significant data
program attributes: pages .

OR

O If not detailed in the State’s Strategic
Plan, the written description is provided as
HSP attachment # .

e The State’s most recent assessment or
update of its highway safety data and traffic
records system was completed on  /

O PART 3: IMPAIRED DRIVING
COUNTERMEASURES (23 CFR 1200.23)

All States:

542



NHTSA and FHWA, DOT

e The State will maintain its aggregate ex-
penditures from all State and local sources
for impaired driving programs at or above
the average level of such expenditures in fis-
cal years 2010 and 2011.

e The State will use the funds awarded
under 23 U.S.C. 405(d) only for the implemen-
tation of programs as provided in 23 CFR
1200.23(i) in the fiscal year of the grant.

Mid-Range State:

e [Check one box below and fill in any blanks
under that checked box.]

O The statewide impaired driving plan ap-
proved by a statewide impaired driving task

force was issued on / / and is pro-
vided as HSP attachment # .
OR

[0 For this first year of the grant as a mid-
range State, the State agrees to convene a
statewide impaired driving task force to de-
velop a statewide impaired driving plan and
submit a copy of the plan to NHTSA by Sep-
tember 1 of the fiscal year of the grant.

e A copy of information describing the
statewide impaired driving task force is pro-
vided as HSP attachment # .

High-Range State:

[Check one box below and fill in any blanks
under that checked box.]

O A NHTSA-facilitated assessment of the
State’s impaired driving program was con-
ductedon  / /

OR

O For the first year of the grant as a high-
range State, the State agrees to conduct a
NHTSA-facilitated assessment by September
1 of the fiscal year of the grant;

e [Check one box below and fill in any blanks
under that checked box.]

O For the first year of the grant as a high-
range State, the State agrees to convene a
statewide impaired driving task force to de-
velop a statewide impaired driving plan ad-
dressing recommendations from the assess-
ment and submit the plan to NHTSA for re-
view and approval by September 1 of the fis-
cal year of the grant;

OR

O For subsequent years of the grant as a
high-range State, the statewide impaired
driving plan developed or updated on
~/  is provided as HSP attachment #

e A copy of the information describing the
statewide impaired driving task force is pro-
vided as HSP attachment # .

Ignition Interlock Law: [Fill in all blanks
below.]

e The State’s ignition interlock law was
enacted on /o and last amended on

/ / , is in effect, and will be en-

forced during the fiscal year of the grant.
Legal citation(s):
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0 PART 4: DISTRACTED DRIVING (23 CFR
1200.24)

[Fill in all blanks below.]

Prohibition on Texting While Driving

The State’s texting ban statute, prohib-
iting texting while driving, a minimum fine
of at least $25, and increased fines for repeat
offenses, was enacted on //  and
last amended on  / / , is in effect,
and will be enforced during the fiscal year of
the grant.

Legal citations:

. o Prohibition on
texting while driving

. Definition of covered
wireless communication devices

o o Minimum fine of at
least $25 for first offense

. Increased fines for re-
peat offenses

. Exemptions from

texting ban

PROHIBITION ON YOUTH CELL PHONE USE
WHILE DRIVING

The State’s youth cell phone use ban stat-
ute, prohibiting youth cell phone use while
driving, driver license testing of distracted
driving issues, a minimum fine of at least
$25, increased fines for repeat offenses, was
enactedon / /  and last amended on

_/ /_, is in effect, and will be en-
forced during the fiscal year of the grant.

Legal citations:

. Prohibition on youth
cell phone use while driving

3 o Driver license testing
of distracted driving issues

o o Minimum fine of at
least $25 for first offense

. Increased fines for re-
peat offenses

. Exemptions from

youth cell phone use ban

O PART 5: MOTORCYCLIST SAFETY (23 CFR
1200.25)

[Check at least 2 boxes below and fill in any
blanks under those checked boxes.]

[0 Motorcycle riding training course:

e Copy of official State document (e.g.,
law, regulation, binding policy directive, let-
ter from the Governor) identifying the des-
ignated State authority over motorcyclist
safety issues is provided as HSP attachment
# .
e Document(s) showing the designated
State authority approving the training cur-
riculum that includes instruction in crash
avoidance and other safety-oriented oper-
ational skills for both in-class and on-the-
motorcycle is provided as HSP attachment #

e Document(s) regarding locations of the
motorcycle rider .
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e Document showing that certified motor-
cycle rider training instructors teach the
motorcycle riding training course is pro-
vided as HSP attachment # .

e Description of the quality control proce-
dures to assess motorcycle rider training
courses and instructor training courses and
actions taken to improve courses is provided
as HSP attachment # .

[0 Motorcyclist awareness program:

e Copy of official State document (e.g.,
law, regulation, binding policy directive, let-
ter from the Governor) identifying the des-
ignated State authority over motorcyclist
safety issues is provided as HSP attachment
# .

e Letter from the Governor’s Representa-
tive for Highway Safety regarding the devel-
opment of the motorcyclist awareness pro-
gram is provided as HSP attachment # .

e Data used to identify and prioritize the
State’s motorcyclist safety program areas is
provided as HSP attachment or page # .

e Description of how the State achieved
collaboration among agencies and organiza-
tions regarding motorcycle safety issues is
provided as HSP attachment # or page # .

e Copy of the State strategic communica-
tions plan is provided as HSP attachment
# .

O Reduction of fatalities and crashes in-
volving motorcycles:

e Data showing the total number of motor
vehicle crashes involving motorcycles is pro-
vided as HSP attachment or page # .

e Description of the State’s methods for
collecting and analyzing data is provided as
HSP attachment or page #

O Impaired driving program:

e Data used to identify and prioritize the
State’s impaired driving and impaired mo-
torcycle operation problem areas is provided
as HSP attachment or page # .

e Detailed description of the State’s im-
paired driving program is provided as HSP
attachment or page # .

e The State law or regulation defines im-
pairment. Legal citation(s):

O Reduction of fatalities and accidents in
volving impaired motorcyclists:

e Data showing the total number of re-
ported crashes involving alcohol-impaired
and drug-impaired motorcycle operators is
provided as HSP attachment or page # .

e Description of the State’s methods for
collecting and analyzing data is provided as
HSP attachment or page # .

e The State law or regulation defines im-
pairment. Legal citation(s):

[0 Use of fees collected from motorcyclists
for motorcycle programs: [Check one box
below and fill in any blanks under the checked
box.]

[0 Applying as a Law State—

23 CFR Ch. Il (4-1-14 Edition)

e The State law or regulation requires all
fees collected by the State from motorcy-
clists for the purpose of funding motorcycle
training and safety programs are to be used
for motorcycle training and safety programs.
Legal citation(s):

AND
e The State’s law appropriating funds for
FY requires all fees collected by the

State from motorcyclists for the purpose of
funding motorcycle training and safety pro-
grams be spent on motorcycle training and
safety programs. Legal citation(s):

[0 Applying as a Data State—

e Data and/or documentation from official
State records from the previous fiscal year
showing that all fees collected by the State
from motorcyclists for the purpose of fund-
ing motorcycle training and safety programs
were used for motorcycle training and safety
programs is provided as HSP attachment
#

[ PART 6: STATE GRADUATED DRIVER
LICENSING LAWS (23 CFR 1200.26)

[Fill in all applicable blanks below.]

The State’s graduated driver licensing
statute, requiring both a learner’s permit
stage and intermediate stage prior to receiv-
ing a full driver’s license, was enacted on
~/ /  and last amended on  /
~, is in effect, and will be enforced during
the fiscal year of the grant.

Learner’s Permit Stage—requires testing
and education, driving restrictions, min-
imum duration, and applicability to novice
drivers younger than 21 years of age.

Legal citations:

. Testing and edu-
cation requirements

. Driving restrictions

. Minimum duration

. Applicability to no-
tice drivers younger than 21 years of age

. Exemptions from

graduated driver licensing law

Intermediate Stage—requires driving re-
strictions, minimum duration, and applica-
bility to any driver who has completed the
learner’s permit stage and who is younger
than 18 years of age.

Legal citations:

. Driving restrictions
. Minimum duration
. Applicability to any

driver who has completed the learner’s per-
mit stage and is younger than 18 years of age

. Exemptions from
graduated driver licensing law
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ADDITIONAL REQUIREMENTS DURING BOTH
LEARNER'S PERMIT AND INTERMEDIATE
STAGES

Prohibition enforced as a primary offense
on use of a cellular telephone or any commu-
nications device by the driver while driving,
except in case of emergency. Legal cita-
tion(s):

Requirement that the driver who possesses
a learner’s permit or intermediate license re-
main conviction-free for a period of not less
than six consecutive months immediately
prior to the expiration of that stage. Legal
citation(s):

License Distinguishability (Check one box
below and fill in any blanks under that checked
box.)

[0 Requirement that the State learner’s
permit, intermediate license, and full driv-
er’s license are visually distinguishable.
Legal citation(s):

OR

[0 Sample permits and licenses containing
visual features that would enable a law en-
forcement officer to distinguish between the
State learner’s permit, intermediate license,
and full driver’s license, are provided as HSP
attachment #

OR

O Description of the State’s system that
enables law enforcement officers in the State
during traffic stops to distinguish between
the State learner’s permit, intermediate 1i-
cense, and full driver’s license, are provided
as HSP attachment #

APPENDIX E TO PART 1200—PARTICIPA-
TION BY POLITICAL SUBDIVISIONS

(a) Policy. To ensure compliance with the
provisions of 23 U.S.C. 402(b)(1)(C) and 23
U.S.C. 402(h)(2), which require that at least
40 percent or 95 percent of all Federal funds
apportioned under Section 402 to the State
or the Secretary of Interior, respectively,
will be expended by political subdivisions of
the State, including Indian tribal govern-
ments, in carrying out local highway safety
programs, the NHTSA Approving Official
will determine if the political subdivisions
had an active voice in the initiation, devel-
opment and implementation of the programs
for which funds apportioned under 23 U.S.C.
402 are expended.

(b) Terms.

Local participation refers to the minimum
40 percent or 95 percent (Indian Nations) that
must be expended by or for the benefit of po-
litical subdivisions.

Political subdivision includes Indian tribes,
for purpose and application to the apportion-
ment to the Secretary of Interior.
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(c) Determining local share.

(1) In determining whether a State meets
the local share requirement in a fiscal year,
NHTSA will apply the requirement sequen-
tially to each fiscal year’s apportionments,
treating all apportionments made from a
single fiscal year’s authorizations as a single
entity for this purpose. Therefore, at least 40
percent of each State’s apportionments (or
at least 95 percent of the apportionment to
the Secretary of Interior) from each year’s
authorizations must be used in the highway
safety programs of its political subdivisions
prior to the period when funds would nor-
mally lapse. The local participation require-
ment is applicable to the State’s total feder-
ally funded safety program irrespective of
Standard designation or Agency responsi-
bility.

(2) When Federal funds apportioned under
23 U.S.C. 402 are expended by a political sub-
division, such expenditures are clearly part
of the local share. Local highway safety-
project-related expenditures and associated
indirect costs, which are reimbursable to the
grantee local governments, are classifiable
as local share. Illustrations of such expendi-
tures are the costs incurred by a local gov-
ernment in planning and administration of
highway safety project-related activities,
such as occupant protection, traffic records
system improvements, emergency medical
services, pedestrian and bicycle safety ac-
tivities, police traffic services, alcohol and
other drug countermeasures, motorcycle
safety, and speed control.

(3) When Federal funds apportioned under
23 U.S.C. 402 are expended by a State agency
for the benefit of a political subdivision,
such funds may be considered as part of the
local share, provided that the political sub-
division has had an active voice in the initi-
ation, development, and implementation of
the programs for which such funds are ex-
pended. A State may not arbitrarily ascribe
State agency expenditures as ‘‘benefitting
local government.”” Where political subdivi-
sions have had an active voice in the initi-
ation, development, and implementation of a
particular program or activity, and a polit-
ical subdivision which has not had such ac-
tive voice agrees in advance of implementa-
tion to accept the benefits of the program,
the Federal share of the cost of such benefits
may be credited toward meeting the local
participation requirement. Where no polit-
ical subdivisions have had an active voice in
the initiation, development, and implemen-
tation of a particular program, but a polit-
ical subdivision requests the benefits of the
program as part of the local government’s
highway safety program, the Federal share
of the cost of such benefits may be credited
toward meeting the local participation re-
quirement. Evidence of consent and accept-
ance of the work, goods or services on behalf
of the local government must be established
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and maintained on file by the State until all
funds authorized for a specific year are ex-
pended and audits completed.

(4) State agency expenditures which are
generally not classified as local are within
such areas as vehicle inspection, vehicle reg-
istration and driver licensing. However,
where these areas provide funding for serv-
ices such as driver improvement tasks ad-
ministered by traffic courts, or where they
furnish computer support for local govern-
ment requests for traffic record searches,
these expenditures are classifiable as bene-
fitting local programs.

(d) Waivers. While the local participation
requirement may be waived in whole or in
part by the NHTSA Administrator, it is ex-
pected that each State program will gen-
erate political subdivision participation to
the extent required by the Act so that re-
quests for waivers will be minimized. Where
a waiver is requested, however, it must be
documented at least by a conclusive showing
of the absence of legal authority over high-
way safety activities at the political subdivi-
sion levels of the State and must recommend
the appropriate percentage participation to
be applied in lieu of the local share.

APPENDIX F TO PART 1200—PLANNING
AND ADMINISTRATION (P&A) COSTS

(a) Policy. Federal participation in P&A
activities shall not exceed 50 percent of the
total cost of such activities, or the applica-
ble sliding scale rate in accordance with 23
U.S.C. 120. The Federal contribution for P&A
activities shall not exceed 13 percent of the
total funds the State receives under 23 U.S.C.
402. In accordance with 23 U.S.C. 120(i), the
Federal share payable for projects in the
U.S. Virgin Islands, Guam, American Samoa
and the Commonwealth of the Northern Mar-
iana Islands shall be 100 percent. The Indian
country, as defined by 23 U.S.C. 402(h), is ex-
empt from these provisions. NHTSA funds
shall be used only to finance P&A activities
attributable to NHTSA programs.

(b) Terms.

Direct costs are those costs identified spe-
cifically with a particular planning and ad-
ministration activity or project. The salary
of an accountant on the State Highway Safe-
ty Agency staff is an example of a direct cost
attributable to P&A. The salary of a DWI
(Driving While Intoxicated) enforcement of-
ficer is an example of direct cost attrib-
utable to a project.

Indirect costs are those costs (1) incurred
for a common or joint purpose benefiting
more than one cost objective within a gov-
ernmental unit and (2) not readily assignable
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to the project specifically benefited. For ex-
ample, centralized support services such as
personnel, procurement, and budgeting
would be indirect costs.

Planning and administration (P&A) costs are
those direct and indirect costs that are at-
tributable to the management of the High-
way Safety Agency. Such costs could include
salaries, related personnel benefits, travel
expenses, and rental costs specific to the
Highway Safety Agency.

Program management costs are those costs
attributable to a program area (e.g., salary
and travel expenses of an impaired driving
program manager/coordinator of a State
Highway Safety Agency).

(c) Procedures. (1) P&A activities and re-
lated costs shall be described in the P&A
module of the State’s Highway Safety Plan.
The State’s matching share shall be deter-
mined on the basis of the total P&A costs in
the module. Federal participation shall not
exceed 50 percent (or the applicable sliding
scale) of the total P&A costs. A State shall
not use NHTSA funds to pay more than 50
percent of the P&A costs attributable to
NHTSA programs. In addition, the Federal
contribution for P&A activities shall not ex-
ceed 13 percent of the total funds in the
State received under 23 U.S.C. 402 each fiscal
year.

(2) A State at its option may allocate sal-
ary and related costs of State highway safe-
ty agency employees to one of the following:

(i) P&A;

(ii) Program management of one or more
program areas contained in the HSP; or

(iii) Combination of P&A activities and the
program management activities in one or
more program areas.

(3) If an employee works solely performing
P&A activities, the total salary and related
costs may be programmed to P&A. If the em-
ployee works performing program manage-
ment activities in one or more program
areas, the total salary and related costs may
be charged directly to the appropriate
area(s). If an employee is working time on a
combination of P&A and program manage-
ment activities, the total salary and related
costs may be charged to P&A and the appro-
priate program area(s) based on the actual
time worked under each area(s). If the State
Highway Safety Agency elects to allocate
costs based on actual time spent on an activ-
ity, the State Highway Safety Agency must
keep accurate time records showing the
work activities for each employee. The
State’s recordkeeping system must be ap-
proved by the appropriate NHTSA Approving
Official.
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SUBCHAPTER B—GUIDELINES

PARTS 1204-1206 [RESERVED]
PART 1208—NATIONAL MINIMUM

DRINKING AGE
Sec.
1208.1 Scope.
1208.2 Purpose.
1208.3 Definitions.
1208.4 Adoption of National Minimum

Drinking Age.
1208.5 Unavailability of withheld funds.
1208.6 Procedures affecting States in non-
compliance.

AUTHORITY: 23 U.S.C. 158; delegation of au-
thority at 49 CFR 1.48 and 1.50.

SOURCE: 51 FR 10380, Mar. 26, 1986, unless
otherwise noted.

§1208.1 Scope.

This part prescribes the requirements
necessary to implement 23 U.S.C. 158,
which establishes the National Min-
imum Drinking Age.

§1208.2 Purpose.

The purpose of this part is to clarify
the provisions which a State must have
incorporated into its laws in order to
prevent the withholding of Federal-aid
highway funds for noncompliance with
the National Minimum Drinking Age.

§1208.3 Definitions.

As used in this part:

Alcoholic beverage means beer, dis-
tilled spirits and wine containing one-
half of one percent or more of alcohol
by volume. Beer includes, but is not
limited to, ale, lager, porter, stout,
sake, and other similar fermented bev-
erages brewed or produced from malt,
wholly or in part or from any sub-
stitute therefor. Distilled spirits in-
clude alcohol, ethanol or spirits or
wine in any form, including all dilu-
tions and mixtures thereof from what-
ever process produced.

Public possession means the posses-
sion of any alcoholic beverage for any
reason, including consumption on any
street or highway or in any public
place or in any place open to the public
(including a club which is de facto open
to the public). The term does not apply

to the possession of alcohol for an es-
tablished religious purpose; when ac-
companied by a parent, spouse or legal
guardian age 21 or older; for medical
purposes when prescribed or adminis-
tered by a licensed physician, phar-
macist, dentist, nurse, hospital or med-
ical institution; in private clubs or es-
tablishments; or to the sale, handling,
transport, or service in dispensing of
any alcoholic beverage pursuant to
lawful employment of a person under
the age of twenty-one years by a duly
licensed manufacturer, wholesaler, or
retailer of alcoholic beverages.

Purchase means to acquire by the
payment of money or other consider-
ation.

§1208.4 Adoption of National Min-
imum Drinking Age.

The Secretary shall withhold ten per-
cent of the amount required to be ap-
portioned to any State under each of
§§104(b)(1), 104(b)(2), 104(b)(6) and
104(b)(6) of title 23 U.S.C. on the first
day of each fiscal year in which the
purchase or public possession in such
State of any alcoholic beverage by a
person who is less than twenty-one
years of age is lawful.

[60 FR 66076, Dec. 21, 1995]

§1208.5 Unavailability of
funds.

Funds withheld under §1208.4 from
apportionment to any State will not be
available for apportionment to the
State.

[60 FR 66076, Dec. 21, 1995]

withheld

§1208.6 Procedures affecting States in
noncompliance.

(a) Every fiscal year, each State de-
termined to be in noncompliance with
the National Minimum Drinking Age,
based on NHTSA’s and FHWA’s pre-
liminary review of its statutes for com-
pliance or non-compliance, will be ad-
vised of the funds expected to be with-
held under §1208.4 from apportionment,
as part of the advance notice of appor-
tionments required under 23 U.S.C.
104(e), normally not later than ninety
days prior to final apportionment.
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(b) If NHTSA and FHWA determine
that the State is in noncompliance
with the National Minimum Drinking
Age based on their preliminary review,
the State may, within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in compliance. Docu-
mentation shall be submitted to the
National Highway Traffic Safety Ad-
ministration, 1200 New Jersey Avenue,
SE., Washington, DC 20590.

(c) Every fiscal year, each State de-
termined to be in noncompliance with
the National Minimum Drinking Age,
based on NHTSA’s and FHWA’s final
determination of compliance or non-
compliance, will receive notice of the
funds being withheld under §1208.4 from
apportionment, as part of the certifi-
cation of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

[63 FR 31322, Aug. 18, 1988. Redesignated at 60
FR 66076, Dec. 21, 1995, as amended at 74 FR
28442, June 16, 2009]

PART 1210—OPERATION OF
MOTOR VEHICLES BY INTOXI-
CATED MINORS

Sec.

1210.1
1210.2
1210.3
1210.4

Scope.

Purpose.

Definitions.

Adoption of zero tolerance law.

1210.5 Certification requirements.

1210.6 Period of availability of withheld
funds.

1210.7 Apportionment
after compliance.

1210.8 Period of availability of subsequently
apportioned funds.

1210.9 Effect of noncompliance.

1210.10 Procedures affecting states in non-
compliance.

AUTHORITY: 23 U.S.C. 161; delegation of au-
thority at 49 CFR 1.48 and 1.50.

SOURCE: 61 FR 55217, Oct. 25, 1996, unless
otherwise noted.

of withheld funds

§1210.1 Scope.

This part prescribes the requirements
necessary to implement 23 U.S.C. 161,
which encourages States to enact and
enforce zero tolerance laws.

§1210.2 Purpose.

The purpose of this part is to specify
the steps that States must take to
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avoid the withholding of Federal-aid
highway funds for noncompliance with
23 U.S.C. 161.

§1210.3 Definitions.

As used in this part:

(a) Alcohol concentration means either
grams of alcohol per 100 milliliters of
blood or grams of alcohol per 210 liters
of breath.

(b) BAC means either blood or breath
alcohol concentration.

(c) Operating a motor vehicle means
driving or being in actual physical con-
trol of a motor vehicle.

§1210.4 Adoption of zero tolerance
law.

(a) The Secretary shall withhold five
percent of the amount required to be
apportioned to any State under each of
sections 104(b)(1), 104(b)(3) and 104(b)(5)
of title 23, United States Code, on the
first day of fiscal year 1999 if the State
does not meet the requirements of this
part on that date.

(b) The Secretary shall withhold ten
percent of the amount required to be
apportioned to any State under each of
sections 104(b)(1), 104(b)(3) and 104(b)(5)
of title 23, United States Code, on the
first day of fiscal year 2000 and any
subsequent fiscal year if the State does
not meet the requirements of this part
on that date.

(c) A State meets the requirements of
this section if the State has enacted
and is enforcing a law that considers
an individual under the age of 21 who
has a BAC of 0.02 percent or greater
while operating a motor vehicle in the
State to be driving while intoxicated or
driving under the influence of alcohol.
The law must:

(1) Apply to all individuals under the
age of 21;

(2) Set a BAC of not higher than 0.02
percent as the legal limit;

(3) Make operating a motor vehicle
by an individual under age 21 above the
legal limit a per se offense;

(4) Provide for primary enforcement;
and

(5) Provide that license suspensions
or revocations are authorized for any
violation of the State zero tolerance
law.
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§1210.5 Certification requirements.

(a) Until a State has been determined
to be in compliance with the require-
ments of 23 U.S.C. 161, to avoid the
withholding of funds in any fiscal year,
beginning with FY 1999, the State shall
certify to the Secretary of Transpor-
tation, before the last day of the pre-
vious fiscal year, that it meets the re-
quirements of 23 U.S.C. 161, and this
part.

(b) The certification shall contain:

(1) A copy of the State zero tolerance
law, regulation, or binding policy di-
rective implementing or interpreting
such law or regulation, that conforms
to 23 U.S.C. 161 and §1210.4(c); and

(2) A statement by an appropriate
State official, that the State has en-
acted and is enforcing a conforming
zero tolerance law. The certifying
statement shall be worded as follows:

I, (Name of certifying official), (position
title), of the (State or Commonwealth) of

, do hereby certify that the (State or
Commonwealth) of _, has enacted and
is enforcing a zero tolerance law that con-
forms to the requirements of 23 U.S.C. 161
and 23 CFR 1210.4(c).

(c) An original and four copies of the
certification shall be submitted to the
appropriate NHTSA Regional Adminis-
trator. Each Regional Administrator
will forward the certifications he or
she receives to appropriate NHTSA and
FHWA offices.

(d) Once a State has been determined
to be in compliance with the require-
ments of 23 U.S.C. 161, it is not required
to submit additional certifications, ex-
cept that the State shall promptly sub-
mit an amendment or supplement to
its certification provided under para-
graphs (a) and (b) of this section if the
State’s zero tolerance legislation
changes.

§1210.6 Period of availability of with-
held funds.

(a) Funds withheld under §1210.4 from
apportionment to any State on or be-
fore September 30, 2000, will remain
available for apportionment until the
end of the third fiscal year following
the fiscal year for which the funds are
authorized to be appropriated.

(b) Funds withheld under §1210.4 from
apportionment to any State after Sep-

§1210.10

tember 30, 2000 will not be available for
apportionment to the State.

§1210.7 Apportionment of withheld
funds after compliance.

Funds withheld from a State from
apportionment under §1210.4, which re-
main available for apportionment
under §1210.6(a), will be made available
to the State if it conforms to the re-
quirements of §§1210.4 and 1210.5 before
the last day of the period of avail-
ability as defined in §1210.6(a).

§1210.8 Period of availability of subse-
quently apportioned funds.

Funds apportioned pursuant to
§1210.7 will remain available for ex-
penditure until the end of the third fis-
cal year following the fiscal year in
which the funds are apportioned.

§1210.9 Effect of noncompliance.

If a State has not met the require-
ments of 23 U.S.C. 161 and this part at
the end of the period for which funds
withheld under §1210.4 are available for
apportionment to a State under §1210.6,
then such funds shall lapse.

§1210.10 Procedures affecting states
in noncompliance.

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23
U.S.C. 161 and this part, based on
NHTSA’s and FHWA’s preliminary re-
view of its law, will be advised of the
funds expected to be withheld under
§1210.4 from apportionment, as part of
the advance notice of apportionments
required under 23 U.S.C. 104(e), nor-
mally not later than ninety days prior
to final apportionment.

(b) If NHTSA and FHWA determine
that the State is not in compliance
with 23 U.S.C. 161 and this part, based
on the agencies’ preliminary review,
the State may, within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in compliance. Docu-
mentation shall be submitted to the
National Highway Traffic Safety Ad-
ministration, 1200 New Jersey Avenue,
SE., Washington, D.C. 20590.

(c) Bach fiscal year, each State deter-
mined not to be in compliance with 23
U.S.C. 161 and this part, based on
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NHTSA’s and FHWA’s final determina-
tion, will receive notice of the funds
being withheld under §1210.4 from ap-
portionment, as part of the certifi-
cation of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

[61 FR 55217, Oct. 25, 1996, as amended at 74
FR 28442, June 16, 2009]

PART 1215—USE OF SAFETY BELTS—
COMPLIANCE AND TRANSFER-
OF-FUNDS PROCEDURES

Sec.

1215.1
1215.2
1215.3
1215.4

Scope.

Purpose.

Definitions.

Compliance criteria.

1215.5 Exemptions.

1215.6 Review and notification of compli-
ance status.

1215.7 Transfer of funds.

1215.8 Use of transferred funds.

AUTHORITY: 23 U.S.C. 153; Secs. 205(e) and
3565, Pub. L. 104-59; delegations of authority
at 49 CFR 1.48 and 1.50.

SOURCE: 58 FR 44759, Aug. 25, 1993, unless
otherwise noted.

§1215.1 Scope.

This part establishes criteria, in ac-
cordance with 23 U.S.C. 153, as amend-
ed, and Section 355 of the National
Highway System Designation Act of
1995, for determining compliance with
the requirement that States not having
safety belt use laws be subject to a
transfer of Federal-aid highway appor-
tionments under 23 U.S.C. 104 (b)(1),
(0)(2), and (b)(3) to the highway safety
program apportionment under 23 U.S.C.
402.

[61 FR 28749, June 6, 1996]

§1215.2 Purpose.

This part clarifies the provisions
which a State must incorporate into
its safety belt law to prevent the trans-
fer of a portion of its Federal-aid high-
way funds to the section 402 highway
safety program apportionment, de-
scribes notification and transfer proce-
dures, establishes parameters for the
use of transferred funds, and provides
alternate compliance criteria for New
Hampshire and Maine.

[61 FR 28749, June 6, 1996]

23 CFR Ch. Il (4-1-14 Edition)

§1215.3 Definitions.

As used in this part:

FHWA means the Federal Highway
Administration.

Motor vehicle means any vehicle driv-
en or drawn by mechanical power man-
ufactured primarily for use on public
highways, except any vehicle operated
exclusively on a rail or rails.

NHTSA means the National Highway
Traffic Safety Administration.

Passenger vehicle means a motor vehi-
cle which is designed for transporting
10 individuals or less, including the
driver, except that such term does not
include a vehicle which is constructed
on a truck chassis, a motorcycle, a
trailer, or any motor vehicle which is
not required on the date of the enact-
ment of this section under a Federal
motor vehicle safety standard to be
equipped with a belt system.

Safety belt means, with respect to
open-body passenger vehicles, includ-
ing convertibles, an occupant restraint
system consisting of a lap belt or a lap
belt and a detachable shoulder belt;
and with respect to other passenger ve-
hicles, an occupant restraint system
consisting of integrated lap shoulder
belts.

Secretary means the Secretary of
Transportation.

[68 FR 44759, Aug. 25, 1993, as amended at 61
FR 28749, June 6, 1996]

§1215.4 Compliance criteria.

(a) Except as provided in paragraphs
(c) or (d) of this section, in order to
avoid the transfer or reservation (as
applicable) specified in §1215.7, a State
must have and continue in effect at all
times during the fiscal year a law
which makes unlawful throughout the
State the operation of a passenger ve-
hicle whenever an individual in a front
seat of the vehicle (other than a child
who is secured in a child restraint sys-
tem) does not have a safety belt prop-
erly fastened about the individual’s
body.

(b) A State that enacts the law speci-
fied in paragraph (a) of this section will
be determined to comply with 23 U.S.C.
153, provided that any exemptions are
consistent with §1215.5.

(c) If New Hampshire or Maine enacts
a law described in paragraph (a) of this

550



NHTSA and FHWA, DOT

section by January 27, 1996, the State
shall be deemed as having that law in
effect on September 30, 1995.

(d)(1) If the Secretary certifies in a
fiscal year that New Hampshire or
Maine has achieved the safety belt use
rate specified in paragraph (d)(2) of this
section, the State shall be considered
as complying with the provisions of
paragraph (a) of this section.

(2) The safety belt use rate must be
not less than 50 percent in each of fis-
cal years 1995 and 1996, and not less
than the national average as deter-
mined by the Secretary in each fiscal
year thereafter.

[61 FR 28749, June 6, 1996]

§1215.5 Exemptions.

(a) Safety belt use laws exempting
persons with medical excuses, persons
in emergency vehicles, persons in the
custody of police, persons in public and
livery conveyances, persons in parade
vehicles, persons in positions not
equipped with safety belts, and postal,
utility and other commercial drivers
who make frequent stops in the course
of their business shall be deemed to
comply with 23 U.S.C. 153.

(b) Safety belt use laws exempting
vehicles equipped with air bags shall be
deemed not to comply with 23 U.S.C.
153.

(c) An exemption not identified in
paragraph (a) of this section shall be
deemed to comply with 23 U.S.C. 153
only if NHTSA and FHWA determine
that it is consistent with the intent of
§1215.4(a), and applies to situations in
which the risk to occupants is very low
or in which there are exigent justifica-
tions.

[61 FR 28749, June 6, 1996]

§1215.6 Review and notification of
compliance status.

Review of each State’s laws and noti-
fication of compliance status shall
occur each fiscal year, in accordance
with the following procedures:

(a) NHTSA and FHWA will review ap-
propriate State laws for compliance
with 23 U.S.C. 153. States initially
found to be in non-compliance will be
notified of such finding and of funds ex-
pected to be transferred or reserved (as
applicable) under §1215.7, through the

§1215.7

advance notice of apportionments re-
quired under 23 U.S.C. 104(e), normally
not later than ninety days prior to
final apportionment.

(b) A State notified of non-compli-
ance under paragraph (a) of this sec-
tion may, within 30 days after its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in compliance to the
Associate Administrator for State and
Community Services, NHTSA, 1200 New
Jersey Avenue, SE., Washington, D.C.,
20950.

(c) Bach fiscal year, States deter-
mined to be in non-compliance with 23
U.S.C. 1563 will receive notice of the
funds being transferred or reserved (as
applicable) under §1215.7, through the
certification of apportionments re-
quired under 23 U.S.C. 104(e), normally
on October 1.

[61 FR 28749, June 6, 1996, as amended at 74
FR 28442, June 16, 2009]

§1215.7 Transfer of funds.

(a) Except as provided in paragraph
(b) of this section, if at any time in a
fiscal year beginning after September
30, 1994, a State does not have in effect
a law described in §1215.4(a), the Sec-
retary shall transfer 3 percent of the
funds apportioned to the State for the
succeeding fiscal year under 23 U.S.C.
104 (b)(1), (b)(2) and (b)(3) to the appor-
tionment of the State under 23 U.S.C.
402.

(b) For New Hampshire or Maine, ex-
cept as provided in §1215.4(c), if at any
time in a fiscal year beginning after
September 30, 1994, the State does not
have in effect a law described in
§1215.4(a), the Secretary shall reserve 3
percent of the funds to be apportioned
to the State for the succeeding fiscal
year under 23 U.S.C. 104 (b)(1), (b)(2)
and (b)(3) if the Secretary has not cer-
tified, in accordance with §1215.4(d),
that the State has achieved the appli-
cable safety belt use rate.

(c) If, at the end of a fiscal year in
which the funds are reserved for New
Hampshire or Maine under paragraph
(b) of this section, the Secretary has
not certified that the State achieved
the applicable safety belt use rate, the
Secretary shall transfer the funds re-
served from the State to the apportion-
ment of the State under 23 U.S.C. 402.
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(d) Any obligation limitation exist-
ing on transferred funds prior to the
transfer will apply, proportionately, to
those funds after transfer.

[61 FR 28749, June 6, 1996]

§1215.8 Use of transferred funds.

(a) Any funds transferred under
§1215.7 may be used for approved
projects in any section 402 program
area.

(b) Any funds transferred under
§1215.7 shall not be subject to Federal
earmarking of any amounts or percent-
ages for specific program activities.

(c) The Federal share of the cost of
any project carried out under section
402 with the transferred funds shall be
100 percent.

(d) In the event of a transfer of funds
under §1215.7, the 40 percent political
subdivision participation in State high-
way safety programs and the 10 percent
limitation on the Federal contribution
for Planning and Administration ac-
tivities carried out under section 402
shall be based upon the sum of the
funds transferred and amounts other-
wise available for expenditure under
section 402.

PART 1225—OPERATION OF
MOTOR VEHICLES BY INTOXI-
CATED PERSONS

Sec.

1225.1
1225.2
1225.3

Scope.

Purpose.

Definitions.

1225.4 Adoption of 0.08 BAC per se law.

1225.5 General requirements for incentive
grant program.

1225.6 Award procedures for incentive grant
program.

1225.7 Certification requirements for sanc-
tion program.

1225.8 Funds withheld from apportionment.

1225.9 Period of availability of withheld
funds.

1225.10 Apportionment of withheld funds
after compliance.

1225.11 Notification of compliance.

1225.12 Procedures affecting States in non-
compliance.

APPENDIX A TO PART 1225—EFFECTS OF THE
0.08 BAC SANCTION PROGRAM ON NON-COM-
PLYING STATES

AUTHORITY: 23 U.S.C. 163; sec. 351, Pub. L.
106-346—Appendix, 114 Stat. 1356 A-34, 35; del-
egation of authority at 49 CFR 1.48 and 1.50.

23 CFR Ch. Il (4-1-14 Edition)

SOURCE: 68 FR 50708, Aug. 22, 2003, unless
otherwise noted.

§1225.1 Scope.

This part prescribes the requirements
necessary to implement 23 U.S.C. 163,
which encourages States to enact and
enforce 0.08 BAC per se laws through
the use of incentive grants and Section
351 of Public Law 106-346—Appendix,
which requires the withholding of Fed-
eral-aid highway funds from any State
that has not enacted and is not enforc-
ing a 0.08 BAC per se law as described in
23 U.S.C. 163.

§1225.2 Purpose.

The purpose of this part is to specify
the steps that States must take to
qualify for incentive grant funds in ac-
cordance with 23 U.S.C. 163; and the
steps that States must take to avoid
the withholding of funds as required by
Section 351 of Public Law 106-346—Ap-
pendix.

§1225.3 Definitions.

As used in this part:

(a) Alcohol concentration means either
grams of alcohol per 100 milliliters of
blood or grams of alcohol per 210 liters
of breath.

(b) ALR means either administrative
license revocation or administrative li-
cense suspension.

(c) BAC means either blood or breath
alcohol concentration.

(d) BAC per se law means a law that
makes it an offense, in and of itself, to
operate a motor vehicle with an alco-
hol concentration at or above a speci-
fied level.

(e) Citations to State law means cita-
tions to all sections of the State’s law
relied on to demonstrate compliance
with 23 U.S.C. 163, including all appli-
cable definitions and provisions of the
State’s criminal code and, if the State
has an ALR law, all applicable provi-
sions of the State’s ALR law.

(f) Has enacted and is enforcing means
the State’s law is in effect and the
State has begun to implement the law.

(g) Operating a motor vehicle means
driving or being in actual physical con-
trol of a motor vehicle.
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(h) Standard driving while intoxicated
offense means the non-BAC per se driv-
ing while intoxicated offense in the
State.

(i) State means any one of the 50
States, the District of Columbia, or
Puerto Rico.

§1225.4 Adoption of 0.08 BAC per se
law.

In order to avoid the withholding of
funds as specified in §1225.8 of this
part, and to qualify for an incentive
grant under §1225.5 of this part, a State
must demonstrate that it has enacted
and is enforcing a law that provides
that any person with a blood or breath
alcohol concentration (BAC) of 0.08 per-
cent or greater while operating a
motor vehicle in the State shall be
deemed to have committed a per se of-
fense of driving while intoxicated or an
equivalent per se offense. The law must:

(a) Apply to all persons;

(b) Set a BAC of not higher than 0.08
percent as the legal limit;

(c) Make operating a motor vehicle
by an individual at or above the legal
limit a per se offense;

(d) Provide for primary enforcement;

(e) Apply the 0.08 BAC legal limit to
the State’s criminal code and, if the
State has an administrative license
suspension or revocation (ALR) law, to
its ALR law; and

(f) Be deemed to be or be equivalent
to the standard driving while intoxi-
cated offense in the State.

§1225.5 General requirements for in-
centive grant program.

(a) Certification requirements. (1) To
qualify for a first-year grant under 23
U.S.C. 163, a State must submit a cer-
tification by an appropriate State offi-
cial, that the State has enacted and is
enforcing a 0.08 BAC per se law that
conforms to 23 U.S.C. 163 and §1225.4 of
this part and that the funds will be
used for eligible projects and programs.

(i) If the State’s 0.08 BAC per se law is
currently in effect and is being en-
forced, the certification shall be word-
ed as follows:

(Name of certifying official), (position title),
of the (State or Commonwealth) of s
do hereby certify that the (State or Com-
monwealth) of has enacted and is en-
forcing a 0.08 BAC per se law that conforms

§1225.5

to 23 U.S.C. 163 and 23 CFR 1225.4, (citations
to State law), and that the funds received by
the (State or Commonwealth) of )
under 23 U.S.C. 163 will be used for projects
eligible for assistance under title 23 of the
United States Code, which include highway
construction as well as highway safety
projects and programs.

(i1) If the State’s 0.08 BAC per se law
is not currently in effect, but will be-
come effective and be enforced before
the end of the current fiscal year, the
certification shall be worded as fol-
lows:

(Name of certifying official), (position title),
of the (State or Commonwealth) of s
do hereby certify that the (State or Com-
monwealth) of has enacted a 0.08
BAC per se law that conforms to 23 U.S.C. 163
and 23 CFR 1225.4, (citations to State law),
and will become effective and be enforced as
of (effective date of the law), and that the
funds received by the (State or Common-
wealth) of ~_under 23 U.S.C. 163 will be
used for projects eligible for assistance under
title 23 of the United States Code, which in-
clude highway construction as well as high-
way safety projects and programs.

(2) To qualify for a subsequent-year
grant under 23 U.S.C. 163, a State must
submit a certification by an appro-
priate State official.

(i) If the State’s 0.08 BAC per se law
has not changed since the State last
qualified for grant funds under this
program, the certification shall be
worded as follows:

(Name of certifying official), (position title),
of the (State or Commonwealth) of s
do hereby certify that the (State or Com-
monwealth) of has not changed and
is enforcing a 0.08 BAC per se law, which con-
forms to 23 U.S.C. 163 and 23 CFR 1225.4, and
that the funds received by the (State or
Commonwealth) of under 23 U.S.C.
163 will be used for projects eligible for as-
sistance under title 23 of the United States
Code, which include highway construction as
well as highway safety projects and pro-
grams.

(ii) If the State’s 0.08 BAC per se law
has changed since the State last quali-
fied for grant funds under this pro-
gram, the certification shall be worded
as follows:

(Name of certifying official), (position title),
of the (State or Commonwealth) of s
do hereby certify that the (State or Com-
monwealth) of has amended and is
enforcing a 0.08 BAC per se law that conforms
to 23 U.S.C. 163 and 23 CFR 1225.4, (citations
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to State law), and that the funds received by
the (State or Commonwealth) of s
under 23 U.S.C. 163 will be used for projects
eligible for assistance under title 23 of the
United States Code, which include highway
construction as well as highway safety
projects and programs.

(3) An original and four copies of the
certification shall be submitted to the
appropriate NHTSA Regional Adminis-
trator. Each Regional Administrator
will forward the certifications it re-
ceives to appropriate NHTSA and
FHWA offices.

(4) Each State that submits a certifi-
cation will be informed by the agencies
whether or not it qualifies for funds.

(5) To qualify for grant funds in a fis-
cal year, certifications must be re-
ceived by the agencies not later than
July 15 of that fiscal year.

(b) Limitation on grants. A State may
receive grant funds, subject to the fol-
lowing limitations:

(1) The amount of a grant appor-
tioned to a State under §1225.4 of this
part shall be determined by multi-
plying:

(i) The amount authorized to carry
out section 163 of 23 U.S.C. for the fis-
cal year; by

(ii) The ratio that the amount of
funds apportioned to each such State
under section 402 for such fiscal year
bears to the total amount of funds ap-
portioned to all such States under sec-
tion 402 for such fiscal year.

(2) A State may obligate grant funds
apportioned under this Part for any
project eligible for assistance under
title 23 of the United States Code.

(3) The Federal share of the cost of a
project funded with grant funds award-
ed under this part shall be 100 percent.

§1225.6 Award procedures for incen-
tive grant program.

(a) In each Federal fiscal year, grant
funds will be apportioned to eligible
States upon submission and approval of
the documentation required by
§1225.5(a) and subject to the limita-
tions in §1225.5(b). The obligation au-
thority associated with these funds is
subject to the limitation on obligation
pursuant to section 1102 of the Trans-
portation Equity Act for the 21st Cen-
tury (TEA-21).

(b) As soon as practicable after the
apportionment in a fiscal year, but in

23 CFR Ch. Il (4-1-14 Edition)

no event later than September 30 of the
fiscal year, the Governor’s Representa-
tive for Highway Safety and the Sec-
retary of the State’s Department of
Transportation for each State that re-
ceives an apportionment shall jointly
identify, in writing to the appropriate
NHTSA Regional Administrator, the
amounts of the State’s apportionment
that will be obligated to highway safe-
ty program areas and to Federal-aid
highway projects. Each NHTSA Re-
gional Administrator will forward cop-
ies of the joint letters to the appro-
priate NHTSA and FHWA offices.

(c) Apportionments will not be made
by the NHTSA and FHWA unless this
letter from the State is received.

§1225.7 Certification requirements for
sanction program.

(a) Beginning with FY 2004, to avoid
the withholding of funds, each State
shall certify to the Secretary of Trans-
portation, before the last day of the
previous fiscal year, that it meets all
the requirements of 23 U.S.C. 163 and
this part.

(b) The certification shall contain a
statement from an appropriate State
official that the State has enacted and
is enforcing a 0.08 BAC per se law that
conforms to 23 U.S.C. 163 and 23 CFR
part 1225.

(1) If the State’s 0.08 BAC per se law
is currently in effect and is being en-
forced, the certification shall be word-
ed as follows:

I, (name of certifying official), (position
title), of the (State or Commonwealth) of
, do hereby certify that the (State or
Commonwealth) of , has enacted and
is enforcing a 0.08 BAC per se law that con-
forms to the requirements of 23 U.S.C. 163
and 23 CFR 1225.4, (citations to State law).

(2) If the State’s 0.08 BAC per se law
is not currently in effect, but will be-
come effective and be enforced before
the end of the current fiscal year, the
certification shall be worded as fol-
lows:

I, (name of certifying official), (position
title), of the (State or Commonwealth) of
, do hereby certify that the (State or
Commonwealth) of ., has enacted a
0.08 BAC per se law that conforms to the re-
quirements of 23 U.S.C. 163 and 23 CFR 1225.4,
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(citations to State law), and will become ef-
fective and be enforced as of (effective date
of the law).

(c) An original and four copies of the
certification shall be submitted to the
appropriate NHTSA Regional Adminis-
trator. BEach NHTSA Regional Admin-
istrator will forward copies of the cer-
tifications received to the appropriate
NHTSA and FHWA offices.

(d) Once a State has been determined
to be in compliance with the require-
ments of 23 U.S.C. 163 and this part, it
is not required to submit additional
certifications, except that the State
shall promptly submit an amendment
or supplement to its certification pro-
vided under this section if the State’s
0.08 BAC per se law changes.

(e) Certifications submitted in FY 2003.
(1) Any State that submits a certifi-
cation of compliance under §1225.5 of
this part, in conformance with the re-
quirements of 23 U.S.C. 163, on or be-
fore July 15, 2003, will qualify for an in-
centive grant in FY 2003 and will avoid
the withholding of funds in F'Y 2004. All
certifications submitted in conform-
ance with the incentive grant program
will meet the certification require-
ments of the sanction program.

(2) Any State that submits a certifi-
cation of compliance under this sec-
tion, in conformance with the require-
ments of 23 U.S.C. 163, between July 16,
2003 and September 30, 2003, will not
qualify for an incentive grant in FY
2003, but will meet the certification re-
quirements of the sanction program,
thereby avoiding the withholding of
funds in FY 2004.

(f) Certifications submitted in FY 2004
or thereafter. Any State that has been
in noncompliance with the require-
ments of 23 U.S.C. 163 and this part, in
or after FY 2004, will initially be sub-
ject to a withholding of funds in ac-
cordance with §1225.8 of this part. Fol-
lowing the submission of a conforming
certification of compliance by such
States, all withheld funds will be re-
stored to a States’ appropriate appor-
tionment categories in accordance
with §1225.9 of this part.

§1225.8 Funds withheld from appor-
tionment.

(a) Beginning in fiscal year 2004, the
Secretary shall withhold 2 percent of

§1225.9

the amount required to be apportioned
for Federal-aid highways to any State
under each of paragraphs (1), (3), and
(4) of section 104(b) of title 23, United
States Code, if a State has not enacted
and is not enforcing a law that meets
the requirements of 23 U.S.C. 163 and
§1225.4 of this part.

(b) In fiscal year 2005, the Secretary
shall withhold 4 percent of the amount
required to be apportioned for Federal-
aid highways to any State under each
of paragraphs (1), (3), and (4) of section
104(b) of title 23, United States Code, if
a State has not enacted and is not en-
forcing a law that meets the require-
ments of 23 U.S.C. 163 and §1225.4 of
this part.

(c) In fiscal year 2006, the Secretary
shall withhold 6 percent of the amount
required to be apportioned for Federal-
aid highways to any State under each
of paragraphs (1), (3), and (4) of section
104(b) of title 23, United States Code, if
a State has not enacted and is not en-
forcing a law that meets the require-
ments of 23 U.S.C. 163 and §1225.4 of
this part.

(d) In fiscal year 2007, and in each fis-
cal year thereafter, the Secretary shall
withhold 8 percent of the amount re-
quired to be apportioned for Federal-
aid highways to any State under each
of paragraphs (1), (3), and (4) of section
104(b) of title 23, United States Code, if
a State has not enacted and is not en-
forcing a law that meets the require-
ments of 23 U.S.C. 163 and §1225.4 of
this part.

§1225.9 Period of availability of with-
held funds.

If a State meets the requirements of
23 U.S.C. 163 and §1225.4 of this part
within 4 years from the date that a
State’s apportionment is reduced under
§1225.8, the apportionment for such
State shall be increased by an amount
equal to the reduction, as illustrated
by appendix A of this part. The re-
stored apportionment will be available
to a State, as quickly as possible, upon
a determination by NHTSA that the
State is in conformance and notifica-
tion to the FHWA.
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§1225.10 Apportionment of withheld
funds after compliance.

If a State has not met the require-
ments of 23 U.S.C. 163 and §1225.4 of
this part by October 1, 2007, the funds
withheld under §1225.8 shall begin to
lapse and will no longer be available
for apportionment to the State, in ac-
cordance with appendix A of this part.

§1225.11 Notification of compliance.

(a) Beginning with FY 2004, NHTSA
and FHWA will notify States of their
compliance or noncompliance with the
statutory and regulatory requirements
of 23 U.S.C. 163 and this part, based on
a review of certifications received.
States will be required to submit their
certifications on or before September
30, to avoid the withholding of funds in
a fiscal year.

(b) This notification of compliance
will take place through FHWA’s nor-
mal certification of apportionments
process. If the agencies do not receive a
certification from a State, by June 15
of any fiscal year, or if the certifi-
cation does not conform to the require-
ments of 23 U.S.C. 163 and this part, the
agencies will make an initial deter-
mination that the State is not in com-
pliance.

§1225.12 Procedures affecting States
in noncompliance.

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23
U.S.C. 163 and this part, based on
NHTSA and FHWA’s preliminary re-
view of its certification, will be advised
of the amount of funds expected to be
withheld under §1225.8 from apportion-
ment, as part of the advance notice of
apportionments required under 23
U.S.C. 104(e), which is ordinarily issued
on July 1 of each fiscal year.

(b) If NHTSA and FHWA determine
that any State is not in compliance
with 23 U.S.C. 163 and this part, based
on the agencies’ preliminary review,
the State may submit documentation
showing why it is in compliance.
States will have until September 30 to
rebut the initial determination or to
come into compliance with 23 U.S.C.
and this part. Documentation shall be
submitted through NHTSA’s Regional
Administrators, who will refer the re-
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quests to appropriate NHTSA and
FHWA offices for review.

(c) Bach fiscal year, each State deter-
mined not to be in compliance with 23
U.S.C. 163 and this part, based on
NHTSA’s and FHWA’s final determina-
tion, will receive notice of the funds
being withheld under §1225.8 from ap-
portionment, as part of the certifi-
cation of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

APPENDIX A TO PART 1225—EFFECTS OF
THE 0.08 BAC SANCTION PROGRAM ON
NON-COMPLYING STATES

EFFECTS OF THE 0.08 BAC SANCTION
PROGRAM ON NON-COMPLYING STATES

Fiscal :

year Withhold Lapse
2004 ... 2%
2005 ....... 4
2006 ....... 6
2007 ....... 8
2008 ....... 8 | 2% withheld in FY04.
2009 ....... 8 | 4% withheld in FY05.
2010 ... 8 | 6% withheld in FY06.
2011 ... 8 | 8% withheld in FY07.
2012 ... 8 | 8% withheld in FY08.

PART 1235—UNIFORM SYSTEM FOR
PARKING FOR PERSONS WITH
DISABILITIES

Sec.

1235.1 Purpose.

1235.2 Definitions.

1235.3 Special license plates.

1235.4 Removable windshield placards.

1235.56 Temporary removable windshield
placards.

1235.6 Parking.

1235.7 Parking space design, construction,
and designation.

1235.8 Reciprocity.

APPENDIX A TO PART 1235—SAMPLE REMOV-
ABLE WINDSHIELD PLACARD

APPENDIX B TO PART 1235—SAMPLE TEM-
PORARY REMOVABLE WINDSHIELD PLACARD

AUTHORITY: Pub. L. 100-641, 102 Stat. 3335
(1988); 23 U.S.C. 101(a), 104, 105, 109(d), 114(a),
135, 217, 307, 315, and 402(a); 23 CFR 1.32 and
1204.4; and 49 CFR 1.48(b).

SOURCE: 56 FR 10329, Mar. 11, 1991, unless
otherwise noted.

556



NHTSA and FHWA, DOT

§1235.1 Purpose.

The purpose of this part is to provide
guidelines to States for the establish-
ment of a uniform system for handi-
capped parking for persons with dis-
abilities to enhance access and the
safety of persons with disabilities
which limit or impair the ability to
walk.

§1235.2 Definitions.

Terms used in this part are defined as
follows:

(a) International Symbol of Access
means the symbol adopted by Rehabili-
tation International in 1969 at its Elev-
enth World Congress on Rehabilitation
of the Disabled.

(b) Persons with disabilities which limit
or impair the ability to walk means per-
sons who, as determined by a licensed
physician:

(1) Cannot walk two hundred feet
without stopping to rest; or

(2) Cannot walk without the use of,
or assistance from, a brace, cane,
crutch, another person, prosthetic de-
vice, wheelchair, or other assistive de-
vice; or

(3) Are restricted by lung disease to
such an extent that the person’s forced
(respiratory) expiratory volume for one
second, when measured by spirometry,
is less than one liter, or the arterial
oxygen tension is less than sixty mm/
hg on room air at rest; or

(4) Use portable oxygen; or

(5) Have a cardiac condition to the
extent that the person’s functional
limitations are classified in severity as
Class III or Class IV according to
standards set by the American Heart
Association; or

(6) Are severely limited in their abil-
ity to walk due to an arthritic, neuro-
logical, or orthopedic condition.

(c) Special license plate means a li-
cense plate that displays the Inter-
national Symbol of Access:

(1) In a color that contrasts to the
background, and

(2) In the same size as the letters and/
or numbers on the plate.

(d) Removable windshield placard
means a two-sided, hanger-style
placard which includes on each side:

(1) The International Symbol of Ac-
cess, which is at least three inches in

§1235.4

height, centered on the placard, and is
white on a blue shield;

(2) An identification number;

(3) A date of expiration; and

(4) The seal or other identification of
the issuing authority.

(e) Temporary removable windshield
placard means a two-sided, hanger-
style placard which includes on each
side:

(1) The International Symbol of Ac-
cess, which is at least three inches in
height, centered on the placard, and is
white on a red shield;

(2) An identification number;

(3) A date of expiration; and

(4) The seal or other identification of
the issuing authority.

§1235.3 Special license plates.

(a) Upon application of a person with
a disability which limits or impairs the
ability to walk, each State shall issue
special license plates for the vehicle
which is registered in the applicant’s
name. The initial application shall be
accompanied by the certification of a
licensed physician that the applicant
meets the §1235.2(b) definition of per-
sons with disabilities which limit or
impair the ability to walk. The
issuance of a special license plate shall
not preclude the issuance of a remov-
able windshield placard.

(b) Upon application of an organiza-
tion, each State shall issue special 1i-
cense plates for the vehicle registered
in the applicant’s name if the vehicle is
primarily used to transport persons
with disabilities which limit or impair
the ability to walk. The application
shall include a certification by the ap-
plicant, under criteria to be deter-
mined by the State, that the vehicle is
primarily used to transport persons
with disabilities which limit or impair
the ability to walk.

(c) The fee for the issuance of a spe-
cial license plate shall not exceed the
fee charged for a similar license plate
for the same class vehicle.

§1235.4 Removable windshield plac-
ards.

(a) The State system shall provide
for the issuance and periodic renewal of
a removable windshield placard, upon
the application of a person with a dis-
ability which limits or impairs the
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ability to walk. The State system shall
require that the issuing authority
shall, upon request, issue one addi-
tional placard to applicants who do not
have special license plates.

(b) The initial application shall be
accompanied by the certification of a
licensed physician that the applicant
meets the §1235.2(b) definition of per-
sons with disabilities which limit or
impair the ability to walk.

(c) The State system shall require
that the removable windshield placard
is displayed in such a manner that it
may be viewed from the front and rear
of the vehicle by hanging it from the
front windshield rearview mirror of a
vehicle utilizing a parking space re-
served for persons with disabilities.
When there is no rearview mirror, the
placard shall be displayed on the dash-
board.

§1235.5 Temporary
shield placards.

removable wind-

(a) The State system shall provide
for the issuance of a temporary remov-
able windshield placard, upon the ap-
plication of a person with a disability
which limits or impairs the ability to
walk. The State system shall require
that the issuing authority issue, upon
request, one additional temporary re-
movable windshield placard to appli-
cants.

(b) The State system shall require
that the application shall be accom-
panied by the certification of a 1li-
censed physician that the applicant
meets the §1235.2(b) definition of per-
sons with disabilities which limit or
impair the ability to walk. The certifi-
cation shall also include the period of
time that the physician determines the
applicant will have the disability, not
to exceed six months.

(c) The State system shall require
that the temporary removable wind-
shield placard is displayed in such a
manner that it may be viewed from the
front and rear of the vehicle by hang-
ing it from the front windshield rear-
view mirror of a vehicle utilizing a
parking space reserved for persons with
disabilities. When there is no rearview
mirror, the placard shall be displayed
on the dashboard.

(d) The State system shall require
that the temporary removable wind-
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shield placard shall be valid for a pe-
riod of time for which the physician
has determined that the applicant will
have the disability, not to exceed six
months from the date of issuance.

§1235.6 Parking.

Special license plates, removable
windshield placards, or temporary re-
movable windshield placards displaying
the International Symbol of Access
shall be the only recognized means of
identifying vehicles permitted to uti-
lize parking spaces reserved for persons
with disabilities which limit or impair
the ability to walk.

§1235.7 Parking space design, con-

struction, and designation.

(a) Each State shall establish design,
construction, and designation stand-
ards for parking spaces reserved for
persons with disabilities, under criteria
to be determined by the State. These
standards shall:

(1) Ensure that parking spaces are ac-
cessible to, and usable by, persons with
disabilities which limit or impair the
ability to walk;

(2) Ensure the safety of persons with
disabilities which limit or impair the
ability to walk who use these spaces
and their accompanying accessible
routes; and

(3) Ensure uniform sign standards
which comply with those prescribed by
the ‘“Manual on Uniform Traffic Con-
trol Devices for Streets and Highways”’
(23 CFR part 655, subpart F) to des-
ignate parking spaces reserved for per-
sons with disabilities which limit or
impair the ability to walk.

(b) The design, construction, and al-
teration of parking spaces reserved for
persons with disabilities for which Fed-
eral funds participate must meet the
Uniform Federal Accessibility Stand-
ards.

§1235.8 Reciprocity.

The State system shall recognize re-
movable windshield placards, tem-
porary removable windshield placards
and special license plates which have
been issued by issuing authorities of
other States and countries, for the pur-
pose of identifying vehicles permitted
to utilize parking spaces reserved for
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persons with disabilities which limit or
impair the ability to walk.

APPENDIX A TO PART 1235—SAMPLE REMOVABLE WINDSHIELD PLACARD

o
\

\_
123436

J S S

EXPIRES:

21289

Name or Seal of
Issuing Authority

COLORS
SYMBOL & LEGEND — WHITE
BACKGROUND — BLUE
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APPENDIX B TO PART 1235—SAMPLE TEMPORARY REMOVABLE WINDSHIELD PLACARD

23056

EXPIRES:

2-12-89

Name or Seal of
Issuing Authority

COLORS
SYMBOL & LEGEND —WHITE
BACKGROUND —RED
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PART  1240—SAFETY INCENTIVE
GRANTS FOR USE OF SEAT
BELTS—ALLOCATIONS BASED ON
SEAT BELT USE RATES

Subpart A—General

Sec.

1240.1 Purpose.
1240.2 Applicability.
1240.3 Definitions.

Subpart B—Determination of Allocations
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1240.11 Determination of State seat belt use
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1240.13 Determination of national average
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APPENDIX A TO PART 1240—ADJUSTMENT PRO-
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TION (CALENDAR YEARS 1996 AND 1997)

APPENDIX B TO PART 1240—PROCEDURES FOR
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APPENDIX D TO PART 1240—DETERMINATION OF
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APPENDIX E TO PART 1240—DETERMINATION OF
FEDERAL MEDICAL SAVINGS

AUTHORITY: 23 U.S.C. 157; delegations of au-
thority at 49 CFR 1.48 and 1.50.

SOURCE: 63 FR 57909, Oct 29, 1998, unless
otherwise noted.

Subpart A—General

§1240.1 Purpose.

This part establishes requirements
and procedures governing the alloca-
tion of funds to States made under 23
U.S.C. 157(c), based on seat belt use
rates.

§1240.2 Applicability.

These procedures apply to all alloca-
tions of funds to States, based on seat
belt use rates, beginning with alloca-
tions for fiscal year 1999.

§1240.3 Definitions.
As used in this part—

§1240.10

Base seat belt use rate means the high-
est State seat belt use rate for the
State for any calendar year during the
period from 1996 through the calendar
year preceding the previous calendar
year;

Federal medical savings means the
amount of Federal budget savings re-
lating to Federal medical costs (includ-
ing savings under the Medicare and
Medicaid programs under titles XVIII
and XIX of the Social Security Act (42
U.S.C.1395 et seq.)), as determined under
this part;

FHWA means the Federal Highway
Administration;

NHTSA means the National Highway
Traffic Safety Administration;

Passenger motor vehicle means a pas-
senger car, pickup truck, van, minivan,
or sport utility vehicle;

State means any of the fifty States,
the District of Columbia, or Puerto
Rico.

State seat belt use rate means the seat
belt use rate for a State, rounded to
the nearest tenth of one percent, after
any required weighting, adjustment, or
substitution under this part, that is
used in determining eligibility for and
the amount of an allocation under this
part.

Subpart B—Determination of
Allocations

§1240.10 Identification of
States.

(a) On or about September 1, 1998,
and each September 1 thereafter,
NHTSA will identify, on the basis of
seat belt use rates determined, as ap-
plicable, under §§1240.11, 1240.12, and
1240.13 of this part—

(1) Each State that had a State seat
belt use rate during the previous cal-
endar year and the year preceding the
previous calendar year that exceeded
the national average seat belt use rate
for each of those years; and

(2) BEach State that does not meet the
requirements of paragraph (a)(1) of this
section and that had a State seat belt
use rate during the previous calendar
year that exceeded the State’s base
seat belt use rate.

(b) Any seat belt use rate used in
making the determinations under this

eligible
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part shall be rounded to the nearest
tenth of one percent.

(c) A State identified under para-
graph (a)(1) or (a)(2) of this section, and
not ineligible under §1240.12(a)(2) of
this part, shall receive an allocation of
funds reflecting the Federal medical
savings, in accordance with the proce-
dures of §§1240.14 and 1240.15 of this
part.

§1240.11 Determination of State seat
belt use rate for calendar years
1996 and 1997.

(a) Review of State-submitted informa-
tion. NHTSA will review available seat
belt use rate information submitted by
each State for calendar years 1996 and
1997 to determine whether—

(1) Measurements of seat belt use
were based on direct observation;

(2) At least 70 percent of observation
sites were surveyed during the calendar
year for which the seat belt use rate is
reported;

(3) All passenger motor vehicles were
sampled; and

(4) All front seat outboard occupants
in the sampled vehicles were counted.

(b) Determination of State seat belt use
rate. Seat belt use rate information
submitted by a State for calendar year
1996 or 1997 will be—

(1) Accepted as the State seat belt
use rate if it satisfies paragraphs (a)(1),
(a)(2), (a)(3), and (a)(4) of this section.

(2) Accepted after adjustment in ac-
cordance with the procedures of appen-
dix A of this part, as the State seat
belt use rate, if it satisfies paragraphs
(a)(1) and (a)(2) of this section, but fails
to satisfy paragraph (a)(3) or (a)(4) of
this section.

(3) Rejected, and the procedures of
appendix B of this part shall apply, if it
fails to satisfy paragraph (a)(1) or (a)(2)
of this section.

§1240.12 Determination of State seat
belt use rate for calendar year 1998
and beyond.

(a) State seat belt use survey. (1) Begin-
ning in calendar year 1998, State seat
belt use rates used for determining al-
locations under this part shall be based
on a survey conducted each calendar
year by each State that satisfies all
the requirements of part 1340 of this
title (the Uniform Criteria for State
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Observational Surveys of Seat Belt
Use).

(2) A State that does not conduct a
survey required under paragraph (a)(1)
of this section in any calendar year, or
that conducts a survey that does not
satisfy all the requirements of part 1340
of chapter III of this title, shall be in-
eligible for an allocation of funds on
the basis of both §1240.10(a)(1) and
§1240.10(a)(2) of this part during the
second and third succeeding fiscal
years (e.g., if a State fails to conduct a
conforming survey in calendar year
1998, the State is ineligible for an allo-
cation of funds during FY 2000 and FY
2001).

(b) Submission of survey information.
(1) Each State shall submit to NHTSA,
no later than March 1st after the cal-
endar year during which a survey re-
quired under paragraph (a)(l) of this
section is conducted, the seat belt use
rate determined under the survey, re-
ported as a percentage to one decimal
place, accompanied by a survey report,
consisting of all documentation identi-
fied in §1340.5 of chapter III of this title
and summarizing the results of any
analyses conducted under the survey.

(2) NHTSA will review a survey re-
port submitted under paragraph (b)(1)
of this section to determine whether
the survey complies with all the re-
quirements of §1340 of chapter III of
this title. Written notice of approval or
disapproval of a survey will be sent to
the Governor’s Representative for
Highway Safety within 30 days of re-
ceipt of the survey report. Any notice
of disapproval will be accompanied by
a detailed statement of the reasons for
disapproval.

(3) A State may elect to submit a de-
scription of its proposed survey meth-
odology, consisting of all documenta-
tion identified in §1340.5 (a), (b) and
(c)(3) of chapter IIT of this title for ad-
vance review, prior to conducting the
survey.

(4) NHTSA will review a proposed
survey methodology submitted under
paragraph (b)(3) of this section and in-
form the Governor’s Representative for
Highway Safety in writing within 30
days of receipt of the proposed method-
ology whether the survey, if conducted
in accordance with the methodology,
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would comply with all the require-
ments of §1340 of chapter III of this
title. Any notice indicating non-com-
pliance will be accompanied by a de-
tailed statement of the reasons.

(6) A State that submits a descrip-
tion of its proposed survey method-
ology under paragraph (b)(3) of this
section continues to be required to sub-
mit all information required under
paragraph (b)(1) of this section, after
the State conducts its survey, for re-
view under paragraph (b)(2) of this sec-
tion.

(c) Submission of Certification—cal-
endar year 1998 surveys. (1) A survey
conducted by a State in calendar year
1998 shall be deemed to comply with
the requirements of §1340 of chapter III
of this title, if—

(i) The survey’s design was approved
by the agency, in writing, on or after
June 29, 1992, for the purposes of the
grant program authorized under 23
U.S.C. 153;

(ii) The survey design has remained
unchanged since the survey was ap-
proved (except to the extent that the
requirements of paragraph (c)(1)(iii)
constitute a change); and

(iii) The survey samples all passenger
motor vehicles, measures seat belt use
by all front seat outboard occupants in
the sampled vehicles, and counts seat
belt use only within the calendar year
for which the seat belt use rate is re-
ported.

(2) A State that meets the require-
ments of paragraph (c)(1) of this sec-
tion shall submit a certification signed
by the Governor’s Representative for
Highway Safety, in the form prescribed
in appendix C of this part, accompanied
by the information required under
paragraph (b)(1) of this section.

(3) Written notice of acceptance or
rejection of a certification will be sent
to the Governor’s Representative for
Highway Safety within 30 days of re-
ceipt of the information required under
paragraph (c)(2) of this section. Any
notice of rejection will be accompanied
by a detailed statement of the reasons
for rejection.

(d) Determination of State seat belt use
rate. The seat belt use rate submitted
by the State for a calendar year will be
accepted as the State seat belt use rate
for that calendar year if—

§1240.15

(1) It was determined under a survey
whose survey report was approved
under paragraph (b)(2) of this section;
or

(2) For calendar year 1998 only, the
State satisfies the requirements of
paragraphs (c)(1) and (c)(2) of this sec-
tion, and its certification is accepted
under paragraph (c)(3) of this section.

§1240.13 Determination of national av-
erage seat belt use rate.

The national average seat belt use
rate for a calendar year shall be the
sum of the individual State seat belt
use rates for all the States, after
weighting each individual State seat
belt use rate in accordance with the
procedures of appendix D of this part.

§1240.14 Determination of Federal
medical savings and notification of
proposed allocations.

On or about September 1, 1998, and
each September 1 thereafter, NHTSA
will—

(a) Calculate, in accordance with the
procedures in appendix E of this part,
the Federal medical savings and each
State’s share of those savings, due to
the amount by which the State seat
belt use rate for the previous calendar
year—

(1) Exceeds the national average seat
belt use rate for that calendar year, for
each State described in §1240.10(a)(1) of
this part; or

(2) Exceeds the State’s base seat belt
use rate, for each State described in
§1240.10(a)(2) of this part; and

(b) Notify the States described in
§1240.10(c) of this part of their proposed
allocations, which shall be equal to the
amount of the Federal medical savings
calculated under paragraphs (a)(1) and
(a)(2) of this section, as applicable, re-
duced proportionately across all States
if the allocations would exceed the
total amount authorized for allocation
during the fiscal year.

§1240.15 Allocations.

(a) Funds allocated under this part
shall be available for any projects eli-
gible for assistance under title 23,
United States Code.

(b) Not later than 25 days after noti-
fication under §1240.14(b) of this part,
the Governor’s Representative for
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Highway Safety and the Secretary of
the State’s Department of Transpor-
tation for each State that receives no-
tification shall jointly identify, in
writing to the appropriate NHTSA Re-
gional Administrator and FHWA Divi-
sion Administrator, the amounts of the
State’s proposed allocations that will
be used in highway safety programs
and in Federal-aid highway programs.

(c) On or about October 1, 1998, and
each October 1 thereafter, the funds to
which a State is entitled under this
part will be allocated in the propor-
tions identified by the State under
paragraph (b) of this section, reduced
proportionately across all States if the
allocations would, in the aggregate, ex-
ceed total obligation limitations appli-
cable to 23 U.S.C. 157.

(d) Thereafter, each State shall iden-
tify specific NHTSA program areas and
FHWA projects for which the allocated
funds will be used.

APPENDIX A TO PART 1240—ADJUSTMENT
PROCEDURES FOR STATE-SUBMITTED
INFORMATION (CALENDAR YEARS 1996
AND 1997)

A. In States where State-submitted infor-
mation on seat belt use rates does not in-
clude data for Front outboard occupants in
passenger motor vehicles (FOPV), an adjust-
ment will be made based on the national
ratio of seat belt use rates for FOPV to the
seat belt use rate for the group of occupants
and vehicles that were included in the State-
submitted information. The national seat
belt use rates will be derived from the most
recent National Occupant Protection Use
Survey (NOPUS). For each affected State,
the adjustment will be made by dividing the
NOPUS seat belt use rate for FOPV by the
NOPUS seat belt use rate for the surveyed
group, or the seat belt use rate for the clos-
est available group to the surveyed group.
The NOPUS seat belt use rate for FOPV will
be derived for each affected State by
weighting the NOPUS seat belt use rates for
passenger cars and for passenger motor vehi-
cles that are not passenger cars (hereafter
LTVs) by the relative number of registra-
tions of passenger cars and LTVs in each
State. This method will produce a factor
which will be multiplied by the State’s sur-
vey-based seat belt use rate to produce an
adjusted seat belt use rate reflecting the re-
quired vehicle and occupant population.

B. The process may be expressed mathe-
matically as follows:

Ua = Ug((Npc * Rpc + N]lv * R‘]lv) / Ns)
Where:
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U, = the adjusted State seat belt use rate

U, = the State-submitted seat belt use rate

N,. = the national front outboard passenger
car seat belt use rate from NOPUS

Niw = the national front outboard LTV seat
belt use rate from NOPUS

R, = the portion of State passenger motor
vehicle registrations that are passenger
cars

Riwv = the portion of State passenger motor
vehicle registrations that are LTVs

N, = the national seat belt use rate for the
State-surveyed vehicle and occupant
population (or closest available group
from NOPUS)

APPENDIX B TO PART 1240—PROCEDURES
FOR MISSING OR INADEQUATE STATE-
SUBMITTED INFORMATION (CALENDAR
YEARS 1996 AND 1997)

A. If State-submitted seat belt use rate in-
formation is unavailable or inadequate for
both calendar years 1996 and 1997, State seat
belt use rates for calendars year 1996 and 1997
will be estimated based on seat belt use rates
of fatally-injured occupants. Data from the
Fatality Analysis Reporting System (FARS)
will be translated into estimated observed
seat belt use rates using an algorithm that
relates historical belt use by fatally-injured
occupants to observed use.?!

B. The algorithm is as follows:

u = (—.221794 + V.049193 + .410769F) / .456410

Where:

u = the estimated observed seat belt use

F = the seat belt use in potentially fatal
crashes

In the above formula, F is calculated as
follows:

F=f/QA-e)/(E/A-e)+1-1
Where:

F = the seat belt use in potentially fatal
crashes

e = State-specific weighted average effective-
ness of seat belts in passenger cars and
passenger motor vehicles that are not
passenger cars

f = State-specific seat belt use rate of fa-
tally-injured occupants of passenger ve-
hicles

C. If State-submitted seat belt use rate in-
formation is available for either calendar
year 1996 or 1997, but not both, a State seat
belt use rate for the year for which informa-
tion is missing will be estimated by calcu-
lating the percent change in the FARS-based
observed seat belt use rate (derived from the
above algorithm) between the two years.

1Blincoe, L.J. Estimating the Benefits of In-
creased Safety Belt Use. Washington, DC: U.S.
Department of Transportation, NHTSA, DOT
HS 808 133, June, 1994.
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This factor will then be applied to the seat
belt use rate from the known year to derive
an estimate of the seat belt use rate for the
unknown year.

APPENDIX C TO PART 1240—CERTIFI-
CATION (CALENDAR YEAR 1998 SUR-
VEY BASED ON SURVEY APPROVED
UNDER 23 U.S.C. 153)

State Certification-Calendar Year 1998 Seat Belt

Use Survey
State of ) - -
Seat Belt Use Rate Reported for Calendar
Year : %

In accordance with the provisions of 23
CFR 1240.12(c)(2), I hereby certify as follows:

1. The seat belt use rate reported above is
based on a survey whose design was approved
by NHTSA, in writing, on or after June 29,
1992, under the provisions of the grant pro-
gram authorized by 23 U.S.C. 153.

2. The survey design has remained un-
changed since the survey was approved (ex-
cept to the extent that the requirements of
paragraph 3 constitute a change).

3. The survey samples all passenger motor
vehicles (including cars, pickup trucks, vans,
minivans, and sport utility vehicles), meas-
ures seat belt use by all front outboard occu-
pants in the sampled vehicles, and counts
seat belt use completely within the calendar
year for which the seat belt use rate is re-
ported.

Governor’s Representative for Highway Safe-
ty

(Date)

APPENDIX D TO PART 1240—DETERMINA-
TION OF NATIONAL AVERAGE SEAT
BELT USE RATE

A. To determine the national average seat
belt use rate in a calendar year, each State
seat belt use rate for the calendar year will
be weighted to reflect the percentage of total
national vehicle miles traveled attributable
to that State.

B. If a State seat belt use rate is unavail-
able for a State during a calendar year (ei-
ther because the State did not conduct a seat
belt use survey or a survey was conducted
but does not comply with the Uniform Cri-
teria for State Observational Surveys of Seat
Belt Use, 23 CFR Part 1340), NHTSA will cal-
culate a State seat belt use rate, using the
last available State seat belt use rate deter-
mined under §1240.11 or §1240.12 of this part,
as applicable, along with information on seat
belt use rates from the FARS, and an algo-
rithm relating FARS seat belt use rates to
observed seat belt use rates (see Appendix 1,
note). This procedure will produce an esti-
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mated State seat belt use rate for the un-
known calendar year. The estimated State
seat belt use rate will then be weighted in
the manner described in paragraph A of this
appendix.

C. The national average seat belt use rate
for the calendar year will be determined by
adding the weighted State seat belt use rates
for each of the States (i.e., the national aver-
age seat belt use rate is the weighted aver-
age of all the State seat belt use rates).

D. NHTSA may elect to use a seat belt use
survey that does not comply with the Uni-
form Criteria for State Observational Sur-
veys of Seat Belt Use in determining the na-
tional average seat belt use rate (even
though the State that submitted the survey
is ineligible to receive an allocation of
funds), if in NHTSA’s judgment, the defi-
ciencies in the survey are not so substantial
as to render the survey less accurate than
the FARS estimate.

APPENDIX E TO PART 1240—DETERMINA-
TION OF FEDERAL MEDICAL SAV-
INGS

A. To determine the savings to the Federal
Government from reduced medical costs at-
tributable to seat belt use, NHTSA will first
estimate the impact of seat belt use on the
number of fatalities and injuries, using
methods described in the report ‘“‘Estimating
the Benefits from Increased Safety Belt
Use.”1 These methods establish a relation-
ship between the effectiveness of seat belts,
current use rates, and existing injury levels
to determine the impact of increasing seat
belt use on motor vehicle safety. Using these
methods, NHTSA will estimate the fatalities
prevented and the non-fatal injuries avoided
by increased seat belt use.

B. In the 1996 report ‘‘The Economic Cost
of Motor Vehicle Crashes, 1994,”’2 NHTSA
measured both the medical costs and pay-
ment sources for motor vehicle crashes.
NHTSA will adjust the national medical cost
figures from this report to individual State
income levels to reflect local cost levels.
These per-case costs will be further adjusted
for inflation, using the most recent annual
average Consumer Price Index for medical
care, and then multiplied by the injuries and
fatalities prevented in each State to derive
the total medical care savings from in-
creased seat belt use. The Federal portion of
these costs will be derived from the best

1Blincoe, L.J. Estimating the Benefits of In-

creased Safety Belt Use. Washington, DC: U.S.
Department of Transportation, NHTSA, DOT
HS 808 133, June, 1994.

2Blincoe, L.J. The Economic Cost of Motor
Vehicle Crashes, 1994. Washington, DC: U.S.
Department of Transportation, NHTSA, DOT
HS 808 425, July, 1996.
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available data found in the same cost report or in other sources, as they may become
available.
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SUBCHAPTER D—TRANSFER AND SANCTION PROGRAMS

PART 1270—OPEN CONTAINER
LAWS

Sec.

1270.1
1270.2
1270.3
1270.4
1270.5
1270.6

Scope.
Purpose.
Definitions.
Compliance criteria.
Certification requirements.
Transfer of funds.
1270.7 Use of transferred funds.
1270.8 Procedures affecting States in non-
compliance.
AUTHORITY: 23 U.S.C. 154; delegation of au-
thority at 49 CFR 1.48 and 1.50.

SOURCE: 63 FR 53585, Oct. 6, 1998, unless
otherwise noted.

§1270.1 Scope.

This part prescribes the requirements
necessary to implement Section 154 of
Title 23 of the United States Code
which encourages States to enact and
enforce open container laws.

§1270.2 Purpose.

The purpose of this part is to specify
the steps that States must take to
avoid the transfer of Federal-aid high-
way funds for noncompliance with 23
U.S.C. 154.

§1270.3 Definitions.

As used in this part:

(a) Alcoholic beverage means:

(1) Beer, ale, porter, stout, and other
similar fermented beverages (including
sake or similar products) of any name
or description containing one-half of 1
percent or more of alcohol by volume,
brewed or produced from malt, wholly
or in part, or from any substitute
therefor;

(2) Wine of not less than one-half of 1
per centum of alcohol by volume; or

(3) Distilled spirits which is that sub-
stance known as ethyl alcohol, eth-
anol, or spirits of wine in any form (in-
cluding all dilutions and mixtures
thereof from whatever source or by
whatever process produced).

(b) Enact and enforce means the
State’s law is in effect and the State
has begun to implement the law.

(¢c) Motor vehicle means a vehicle driv-
en or drawn by mechanical power and

manufactured primarily for use on pub-
lic highways, but does not include a ve-
hicle operated solely on a rail or rails.

(d) Open alcoholic beverage container
means any bottle, can, or other recep-
tacle that:

(1) Contains any amount of alcoholic
beverage; and

(2)(1) Is open or has a broken seal; or

(ii) The contents of which are par-
tially removed.

(e) Passenger area means the area de-
signed to seat the driver and pas-
sengers while the motor vehicle is in
operation and any area that is readily
accessible to the driver or a passenger
while in their seating positions, includ-
ing the glove compartment.

(f) Public highway or right-of-way of a
public highway means the width be-
tween and immediately adjacent to the
boundary lines of every way publicly
maintained when any part thereof is
open to the use of the public for pur-
poses of vehicular travel; inclusion of
the roadway and shoulders is suffi-
cient.

(g) State means any of the 50 States,
the District of Columbia, or the Com-
monwealth of Puerto Rico.

[63 FR 53585, Oct. 6, 1998, as amended at 656 FR
51538, Aug. 24, 2000]

§1270.4 Compliance criteria.

(a) To avoid the transfer of funds as
specified in §1270.6 of this part, a State
must enact and enforce a law that pro-
hibits the possession of any open alco-
holic beverage container, and the con-
sumption of any alcoholic beverage, in
the passenger area of any motor vehi-
cle (including possession or consump-
tion by the driver of the vehicle) lo-
cated on a public highway, or the
right-of-way of a public highway, in
the State.

(b) The law must apply to:

(1) The possession of any open alco-
holic beverage container and the con-
sumption of any alcoholic beverage;

(2) The passenger area of any motor
vehicle;

(3) All alcoholic beverages;

(4) All occupants of a motor vehicle;
and (b) All motor vehicles located a
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public highway or the right-of-way of a
public highway.

(c) The law must provide for primary
enforcement.

(d) Exceptions. (1) If a State has in ef-
fect a law that makes unlawful the pos-
session of any open alcoholic beverage
container and the consumption of any
alcoholic beverage in the passenger
area of any motor vehicle, but permits
the possession of an open alcoholic bev-
erage container in a locked glove com-
partment, or behind the last upright
seat or in an area not normally occu-
pied by the driver or a passenger in a
motor vehicle that is not equipped with
a trunk, the State shall be deemed to
have in effect a law that applies to the
passenger area of any vehicle, as pro-
vided in paragraph (b)(2) of this sec-
tion.

(2) If a State has in effect a law that
makes unlawful the possession of any
open alcoholic beverage container or
the consumption of any alcoholic bev-
erage by the driver (but not by a pas-
senger) in the passenger area of a
motor vehicle designed, maintained, or
used primarily for the transportation
of persons for compensation, or in the
living quarters of a house coach or
house trailer, the State shall be
deemed to have in effect a law that ap-
plies to all occupants of a motor vehi-
cle, as provided in paragraph (b)(4) of
this section.

§1270.5 Certification requirements.

(a) Until a State has been determined
to be in compliance, or after a State
has been determined to be in non-com-
pliance, with the requirements of 23
U.S.C. 154, to avoid the transfer of
funds in any fiscal year, beginning with
FY 2001, the State shall certify to the
Secretary of Transportation, on or be-
fore September 30 of the previous fiscal
year, that it meets the requirements of
23 U.S.C. 154 and this part.

(b) The certification shall be made by
an appropriate State official, and it
shall provide that the State has en-
acted and is enforcing an open con-
tainer law that conforms to 23 U.S.C.
154 and §1270.4 of this part.

(1) If the State’s open container law
is currently in effect and is being en-
forced, the certification shall be word-
ed as follows:

§1270.6

(Name of certifying official), (position title),

of the (State or Commonwealth) of
, do hereby certify that the
(State or Commonwealth) of

, has enacted and is enforc-
ing an open container law that conforms to
the requirements of 23 U.S.C. 1564 and 23 CFR
1270.4, (citations to pertinent State statutes,
regulations, case law or other binding legal
requirements, including definitions, as need-
ed).

(2) If the State’s open container law
is not currently in effect, but will be-
come effective and be enforced by Octo-
ber 1 of the following fiscal year, the
certification shall be worded as fol-
lows:

(Name of certifying official), (position
title), of the (State or Commonwealth) of
, do hereby certify that the

Commonwealth) of
) , has enacted an open
container law that conforms to the require-
ments of 23 U.S.C. 154 and 23 CFR 1270.4, (ci-
tations to pertinent State statutes, regula-
tions, case law or other binding legal re-
quirements, including definitions, as need-
ed), and will become effective and be en-
forced as of (effective date of the law).

(State or

(c) An original and four copies of the
certification shall be submitted to the
appropriate NHTSA Regional Adminis-
trator. Each Regional Administrator
will forward the certifications to the
appropriate NHTSA and FHWA offices.

(d) Once a State has been determined
to be in compliance with the require-
ments of 23 U.S.C. 154, it is not required
to submit additional certifications, ex-
cept that the State shall promptly sub-
mit an amendment or supplement to
its certification provided under para-
graphs (a) and (b) of this section if the
State’s open container law changes or
the State ceases to enforce such law.

[63 FR 53585, Oct. 6, 1998, as amended at 656 FR
515638, Aug. 24, 2000]

§1270.6 Transfer of funds.

(a) On October 1, 2000, and October 1,
2001, if a State does not have in effect
or is not enforcing the law described in
§1270.4, the Secretary shall transfer an
amount equal to 1% percent of the
funds apportioned to the State for that
fiscal year under each of 23 U.S.C.
104(b)(1), (b)(3), and (b)(4) to the appor-
tionment of the State under 23 U.S.C.
402.
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(b) On October 1, 2002, and each Octo-
ber 1 thereafter, if a State does not
have in effect or is not enforcing the
law described in §1270.4, the Secretary
shall transfer an amount equal to 3
percent of the funds apportioned to the
State for that fiscal year under each of
23 U.S.C. 104(b)(1), (b)(3), and (b)(4) to
the apportionment of the State under
23 U.S.C. 402.

(c) On October 1, the transfers to Sec-
tion 402 apportionments will be made
based on proportionate amounts from
each of the apportionments under Sec-
tions 104(b)(1), (b)(3) and (b)(4). Then
the State’s Department of Transpor-
tation will be given until October 30 to
notify FHWA, through the appropriate
Division Administrator, if they would
like to change the distribution among
Section 104(b)(1), (b)(3) and (b)(4).

[63 FR 53585, Oct. 6, 1998, as amended at 656 FR
51538, Aug. 24, 2000]

§1270.7 Use of transferred funds.
(a) Any funds transferred under
§1270.6 may:

(1) Be used for approved projects for
alcohol-impaired driving counter-
measures; or

(2) Be directed to State and local law
enforcement agencies for enforcement
of laws prohibiting driving while in-
toxicated or driving under the influ-
ence and other related laws (including
regulations), including the purchase of
equipment, the training of officers, and
the use of additional personnel for spe-
cific alcohol-impaired driving counter-
measures, dedicated to enforcement of
the laws (including regulations).

(b) States may elect to use all or a
portion of the transferred funds for
hazard elimination activities eligible
under 23 U.S.C. 152.

(c) No later than 60 days after the
funds are transferred under §1270.6, the
Governor’s Representative for Highway
Safety and the Secretary of the State’s
Department of Transportation for each
State shall jointly identify, in writing
to the appropriate NHTSA Adminis-
trator and FHWA Division Adminis-
trator, how the funds will be pro-
grammed among alcohol-impaired driv-
ing programs, hazard elimination pro-
grams and planning and administration
costs.
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(d) The Federal share of the cost of
any project carried out with the funds
transferred under §1270.6 of this part
shall be 100 percent.

(e) The amount to be transferred
under §1270.6 of this part may be de-
rived from one or more of the fol-
lowing:

(1) The apportionment of the State
under §104(b)(1);

(2) The apportionment of the State
under §104(b)(3); or

(3) The apportionment of the State
under §104(b)(4).

()(1) If any funds are transferred
under §1270.6 of this part to the appor-
tionment of a State under Section 402
for a fiscal year, an amount, deter-
mined under paragraph (e)(2) of this
section, of obligation authority will be
distributed for the fiscal year to the
State for Federal-aid highways and
highway safety construction programs
for carrying out projects under Section
402.

(2) The amount of obligation author-
ity referred to in paragraph (e)(1) of
this section shall be determined by
multiplying:

(i) The amount of funds transferred
under §1270.6 of this part to the appor-
tionment of the State under Section
402 for the fiscal year; by

(ii) The ratio that:

(A) The amount of obligation author-
ity distributed for the fiscal year to
the State for Federal-aid highways and
highway safety construction programs;
bears to

(B) The total of the sums apportioned
to the State for Federal-aid highways
and highway safety construction pro-
grams (excluding sums not subject to
any obligation limitation) for the fis-
cal year.

(g) Notwithstanding any other provi-
sion of law, no limitation on the total
obligations for highway safety pro-
grams under Section 402 shall apply to
funds transferred under §1270.6 to the
apportionment of a State under such
section.

[63 FR 53585, Oct. 6, 1998, as amended at 656 FR

51538, Aug. 24, 2000]

§1270.8 Procedures affecting States in
noncompliance.

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23
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U.S.C. 154 and this part, based on
NHTSA’s and FHWA’s preliminary re-
view of its certification, will be advised
of the funds expected to be transferred
under §1270.4 from apportionment, as
part of the advance notice of appor-
tionments required under 23 U.S.C.
104(e), normally not later than ninety
days prior to final apportionment.

(b) If NHTSA and FHWA determine
that the State is not in compliance
with 23 U.S.C. 154 and this part, based
on the agencies’ preliminary review,
the State may, within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in compliance. Docu-
mentation shall be submitted to the
appropriate National Highway Traffic
Safety Administration Regional office.

(c) Bach fiscal year, each State deter-
mined not to be in compliance with 23
U.S.C. 154 and this part, based on
NHTSA’s and FHWA’s final determina-
tion, will receive notice of the funds
being transferred under §1270.6 from
apportionment, as part of the certifi-
cation of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

PART 1275—REPEAT INTOXICATED
DRIVER LAWS

Sec.

1275.1
1275.2
1275.3
1275.4
1275.5
1275.6

Scope.

Purpose.

Definitions.

Compliance criteria.

Certification requirements.

Transfer of funds.

1275.7 Use of transferred funds.

1275.8 Procedures affecting States in non-
compliance.

AUTHORITY: 23 U.S.C. 164; delegation of au-
thority at 49 CFR §§1.48 and 1.50.

SOURCE: 63 FR 55802, Oct. 19, 1998, unless
otherwise noted.

§1275.1 Scope.

This part prescribes the requirements
necessary to implement Section 164 of
Title 23, United States Code, which en-
courages States to enact and enforce
repeat intoxicated driver laws.

§1275.2 Purpose.

The purpose of this part is to specify
the steps that States must take to

§1275.3

avoid the transfer of Federal-aid high-
way funds for noncompliance with 23
U.S.C. 164.

§1275.3 Definitions.

As used in this part:

(a) Alcohol concentration means grams
of alcohol per 100 milliliters of blood or
grams of alcohol per 210 liters of
breath.

(b) Driver’s motor wvehicle means a
motor vehicle with a title or registra-
tion on which the repeat intoxicated
driver’s name appears.

(c) Driving while intoricated means
driving or being in actual physical con-
trol of a motor vehicle while having an
alcohol concentration above the per-
mitted limit as established by each
State, or an equivalent non-BAC in-
toxicated driving offense.

(d) Driving under the influence has the
same meaning as ‘‘driving while intoxi-
cated.”

(e) Enact and enforce means the
State’s law is in effect and the State
has begun to implement the law.

(f) Ignition interlock system means a
State-certified system designed to pre-
vent drivers from starting their car
when their breath alcohol concentra-
tion is at or above a preset level.

(g) Impoundment or immobilication
means the removal of a motor vehicle
from a repeat intoxicated driver’s pos-
session or the rendering of a repeat in-
toxicated driver’s motor vehicle inop-
erable. For the purpose of this regula-
tion, ‘“‘impoundment or immobiliza-
tion” also includes the forfeiture or
confiscation of a repeat intoxicated
driver’s motor vehicle or the revoca-
tion or suspension of a repeat intoxi-
cated driver’s motor vehicle license
plate or registration.

(h) Imprisonment means confinement
in a jail, minimum security facility,
community corrections facility, house
arrest with electronic monitoring, in-
patient rehabilitation or treatment
center, or other facility, provided the
individual under confinement is in fact
being detained.

(i) License suspension means a hard
suspension of all driving privileges.

(j) Motor vehicle means a vehicle driv-
en or drawn by mechanical power and
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manufactured primarily for use on pub-
lic highways, but does not include a ve-
hicle operated solely on a rail line or a
commercial vehicle.

(k) Repeat intoxicated driver means a
person who has been convicted of driv-
ing while intoxicated or driving under
the influence of alcohol more than
once in any five-year period.

(1) Repeat intoxicated driver law means
a State law that imposes the minimum
penalties specified in §1275.4 of this
part for all repeat intoxicated drivers.

(m) State means any of the 50 States,
the District of Columbia or the Com-
monwealth of Puerto Rico.

[63 FR 55802, Oct. 19, 1998, as amended at 65
FR 59124, Oct. 4, 2000]

§1275.4 Compliance criteria.

(a) To avoid the transfer of funds as
specified in §1275.6 of this part, a State
must enact and enforce a law that es-
tablishes, as a minimum penalty, that
all repeat intoxicated drivers shall:

(1) Receive a driver’s license suspen-
sion of not less than one year;

(2) Be subject to either—

(i) The impoundment of each of the
driver’s motor vehicles during the one-
year license suspension;

(ii) The immobilization of each of the
driver’s motor vehicles during the one-
year license suspension; or

(iii) The installation of a State-ap-
proved ignition interlock system on
each of the driver’s motor vehicles at
the conclusion of the one-year license
suspension;

(3) Receive an assessment of their de-
gree of alcohol abuse, and treatment as
appropriate; and

(4) Receive a mandatory sentence
of—

(i) Not less than five days of impris-
onment or 30 days of community serv-
ice for a second offense; and

(ii) Not less than ten days of impris-
onment or 60 days of community serv-
ice for a third or subsequent offense.

(b) Ezxceptions. (1) A State may pro-
vide limited exceptions to the im-
poundment or immobilization require-
ments contained in paragraphs (a)(2)(i)
and (a)(2)(ii) of this section on an indi-
vidual basis, to avoid undue hardship
to any individual who is completely de-
pendent on the motor vehicle for the
necessities of life, including any family
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member of the convicted individual,
and any co-owner of the motor vehicle,
but not including the offender.

(2) A State may provide limited ex-
ceptions to the requirement to install
an ignition interlock system on each of
the offender’s motor vehicles, con-
tained in paragraph (a)(2)(iii) of this
section, on an individual basis, to avoid
undue financial hardship, provided the
State law requires that the offender
may not operate a motor vehicle with-
out an ignition interlock system.

(3) Such exceptions may be issued
only in accordance with a State law,
regulation or binding policy directive
establishing the conditions under
which vehicles may be released by the
State or under Statewide published
guidelines and in exceptional cir-
cumstances specific to the offender’s
motor vehicle, and may not result in
the unrestricted use of the vehicle by
the repeat intoxicated driver.

[63 FR 55802, Oct. 19, 1998, as amended at 65
FR 59124, Oct. 4, 2000]

§1275.5 Certification requirements.

(a) Until a State has been determined
to be in compliance, or after a State
has been determined to be in non-com-
pliance, with the requirements of 23
U.S.C. 164, to avoid the transfer of
funds in any fiscal year, beginning with
FY 2001, the State shall certify to the
Secretary of Transportation, on or be-
fore September 30 of the previous fiscal
year, that it meets the requirements of
23 U.S.C. 164 and this part.

(b) The certification shall be made by
an appropriate State official, and it
shall provide that the State has en-
acted and is enforcing a repeat intoxi-
cated driver law that conforms to 23
U.S.C. 164 and §1275.4 of this part.

(1) If the State’s repeat intoxicated
driver law is currently in effect and is
being enforced, the certification shall
be worded as follows:

(Name of certifying official), (position
title), of the (State or Commonwealth) of
, do hereby certify that the (State or
Commonwealth) of , has enacted and is
enforcing a repeat intoxicated driver law
that conforms to the requirements of 23
U.S.C. 164 and 23 CFR 1275.4, (citations to
pertinent State statutes, regulations, case
law or other binding legal requirements, in-
cluding definitions, as needed).
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(2) If the State’s repeat intoxicated
driver law is not currently in effect,
but will become effective and be en-
forced by October 1 of the following fis-
cal year, the certification shall be
worded as follows:

(Name of certifying official), (position
title), of the (State or Commonwealth) of
, do hereby certify that the (State or
Commonwealth) of , has enacted a re-
peat intoxicated driver law that conforms to
the requirements of 23 U.S.C. 164 and 23 CFR
1275.4, (citations to pertinent State statutes,
regulations, case law or other binding legal
requirements, including definitions, as need-
ed), and will become effective and be en-
forced as of (effective date of the law).

(c) An original and four copies of the
certification shall be submitted to the
appropriate NHTSA Regional Adminis-
trator. Each Regional Administrator
will forward the certifications to the
appropriate NHTSA and FHWA offices.

(d) Once a State has been determined
to be in compliance with the require-
ments of 23 U.S.C. 164, it is not required
to submit additional certifications, ex-
cept that the State shall promptly sub-
mit an amendment or supplement to
its certification provided under para-
graphs (a) and (b) of this section if the
State’s repeat intoxicated driver legis-
lation changes or the State ceases to
enforce its law.

[63 FR 55802, Oct. 19, 1998, as amended at 65
FR 59124, Oct. 4, 2000]

§1275.6 Transfer of funds.

(a) On October 1, 2000, and October 1,
2001, if a State does not have in effect
or is not enforcing the law described in
§1275.4, the Secretary shall transfer an
amount equal to 1% percent of the
funds apportioned to the State for the
fiscal year under each of 23 U.S.C.
104(b)(1), (b)(3), and (b)(4) to the appor-
tionment of the State under 23 U.S.C.
402.

(b) On October 1, 2002, and each Octo-
ber 1 thereafter, if a State does not
have in effect or is not enforcing the
law described in §1275.4, the Secretary
shall transfer an amount equal to 3
percent of the funds apportioned to the
State for the fiscal year under each of
23 U.S.C. 104(b)(1), (b)(3), and (b)(4) to
the apportionment of the State under
23 U.S.C. 402.

§1275.7

(c) On October 1, the transfers to sec-
tion 402 apportionments will be made
based on proportionate amounts from
each of the apportionments under 23
U.S.C. 104(b)(1),(b)(3) and (b)(4). Then
the States will be given until October
30 to notify FHWA, through the appro-
priate Division Administrator, if they
would like to change the distribution
among 23 U.S.C. 104(b)(1),(b)(3) and
()(4).

[63 FR 55802, Oct. 19, 1998, as amended at 65
FR 59124, Oct. 4, 2000]

§1275.7 Use of transferred funds.
(a) Any funds transferred under
§1275.6 may:

(1) Be used for approved projects for
alcohol-impaired driving counter-
measures; or

(2) Be directed to State and local law
enforcement agencies for enforcement
of laws prohibiting driving while in-
toxicated or driving under the influ-
ence and other related laws (including
regulations), including the purchase of
equipment, the training of officers, and
the use of additional personnel for spe-
cific alcohol-impaired driving counter-
measures, dedicated to enforcement of
the laws (including regulations).

(b) States may elect to use all or a
portion of the transferred funds for
hazard elimination activities eligible
under 23 U.S.C. 152.

(c) The Governor’s Representative for
Highway Safety and the Secretary of
the State’s Department of Transpor-
tation for each State shall jointly iden-
tify, in writing to the appropriate
NHTSA Administrator and FHWA Divi-
sion Administrator, how the funds will
be programmed among alcohol-im-
paired driving programs, hazard elimi-
nation programs, and planning and ad-
ministration costs, no later than 60
days after the funds are transferred.

(d) The Federal share of the cost of
any project carried out with the funds
transferred under §1275.6 of this part
shall be 100 percent.

(e) The amount to be transferred
under §1275.6 of this Part may be de-
rived from one or more of the fol-
lowing:

(1) The apportionment of the State
under §104(b)(1);

(2) The apportionment of the State
under §104(b)(3); or
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(3) The apportionment of the State
under §104(b)(4).

()(1) If any funds are transferred
under §1275.6 of this part to the appor-
tionment of a State under Section 402
for a fiscal year, an amount, deter-
mined under paragraph (e)(2) of this
section, of obligation authority will be
distributed for the fiscal year to the
State for Federal-aid highways and
highway safety construction programs
for carrying out projects under Section
402.

(2) The amount of obligation author-
ity referred to in paragraph (e)(1) of
this section shall be determined by
multiplying:

(i) The amount of funds transferred
under §1275.6 of this Part to the appor-
tionment of the State under Section
402 for the fiscal year; by

(ii) The ratio that:

(A) The amount of obligation author-
ity distributed for the fiscal year to
the State for Federal-aid highways and
highway safety construction programs;
bears to

(B) The total of the sums apportioned
to the State for Federal-aid highways
and highway safety construction pro-
grams (excluding sums not subject to
any obligation limitation) for the fis-
cal year.

(g) Notwithstanding any other provi-
sion of law, no limitation on the total
obligations for highway safety pro-
grams under Section 402 shall apply to
funds transferred under §1275.6 to the

23 CFR Ch. Il (4-1-14 Edition)

apportionment of a State under such
section.

[63 FR 55802, Oct. 19, 1998, as amended at 65
FR 59124, Oct. 4, 2000]

§1275.8 Procedures affecting States in
noncompliance.

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23
U.S.C. 164 and this part, based on
NHTSA’s and FHWA’s preliminary re-
view of its certification, will be advised
of the funds expected to be transferred
under §1275.4 from apportionment, as
part of the advance notice of appor-
tionments required under 23 U.S.C.
104(e), normally not later than ninety
days prior to final apportionment.

(b) If NHTSA and FHWA determine
that the State is not in compliance
with 23 U.S.C. 164 and this part, based
on the agencies’ preliminary review,
the State may, within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in compliance. Docu-
mentation shall be submitted to the
appropriate National Highway Traffic
Safety Administration Regional office.

(c) Bach fiscal year, each State deter-
mined not to be in compliance with 23
U.S.C. 164 and this part, based on
NHTSA’s and FHWA’s final determina-
tion, will receive notice of the funds
being transferred under §1275.6 from
apportionment, as part of the certifi-
cation of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

PARTS 1276-1299 [Reserved]
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